ZONING BOARD OF APPEALS

MONDAY, FEBRUARY 27, 2012
Members Present: Edward Darrow, Thomas Baroody, Debra Calarco, Scott Kilmer, Susan Marteney
Absent: Matthew Moskov, Richard Tamburrino

Staff Present: Andy Fusco, Corporation Counsel; Reneé Jensen, Community Development Plannr; Brian Hicks, Sr. Code Enforcement Officer
APPLICATIONS APPROVED: None
APPLICATIONs TABLED: 108 South Street, 30-32 Burt Ave  
Mr. Darrow: Good evening. Welcome to the City of Auburn Zoning Board of Appeals. I’m Chairman Edward Darrow. Tonight we will be hearing 108 South St. and 30-32 Burt Ave. I would like to make a note to all applicants that this is a seven member board. We are missing two members. Therefore it will take four ‘yes’ votes for anything to pass. Would either of the applicants on the agenda this evening like to table until the next meeting when we should have a full Board? (None) OK, fine. First order of business, did all members receive the minutes from the previous meeting? Any additions, corrections or deletions? They stand approved then.
____________________________________________________________

108 South St. R2 zoning district. Use variance to operate a multi-functional facility of room boarders, social events and mentoring of school-age children. Applicant: Ministro Ministries, Inc.

Chair asks 108 South St. to approach. For the interest of the Board there will also be a slide show going on for 108 South St. so direct your attention also to the nearest screen if able. Good evening, pull the microphone forward and state your name and intentions.

David Tehan: with the law offices of Karpinsky, Stapleton, Galbato and Tehan in Auburn. I’m here on behalf of the applicant Mininstro Mintries, Inc. to present an application for a use variance at 108 South St. First off I would like to thank the Board for the opportunity to table from the last session for the opportunity to supplement the information in support of the application and additionally I think we’re all looking forward to a community dialogue this evening to discuss the issues at hand. Primarily, the uses proposed in subject of the application, the applicant would like to use the second and third floors which contain about eighteen rooms combined for permanent single occupancy housing for veterans and individuals in need of affordable housing. Mr. Henty of Ministro Ministries has just provided me with a letter received from the VA (Veteran’s Administration) in support of those purposes which I will hand out to the Board at this time. 

Edward Darrow: If you would please that was we can make it part of the record.

David Tehan: (distributes copies of letter). The additional uses proposed are primarily in three different areas; community uses, education and general welfare. With respect to the community uses Ministro Ministries is seeking to have an after school program for local students mainly at the junior high school and high school levels. It’s an opportunity for a safe place after school to continue their learning, to study and gain additional leadership qualities. Other proposed community uses would be meetings for local organizations, prayer groups and businesses, social events, small family reunions, rehearsal dinners and receptions. On the educational side, Ministro Ministries proposes vocational training in the culinary arts. This property has a very large kitchen located on the first floor that’s going to require some rehabbing however the idea is to partner with CCC potentially on that. Other vocational training would include plumbing, electrical, construction, painting, masonry and landscaping. All of which the Case Mansion can provide a lot of background for. In the area of general welfare this proposal, there would be a physical rehabilitation center for Veterans that have been injured and other members of the community. Potentially co-oping with CCC on a physical therapy assistant program. There would be wellness classes in conjunction with the Women’s Health Specialist to offer those struggling with weight issues and obesity a place to exercise and also provide nutritional cooking and dietary instruction. If there are any questions as related to these particular uses Mr. Henty is here for any questions the Board may have. I would like to point out as we have pointed out in the supplement to the application that Ministro Ministries is a non-profit, Delaware corporation and has received a tax exempt status under IRS code 501C-3 in January. Mr. Henty is the principle of the organization and will devote his efforts full time to the project. He will be the primary care taker and manager of the premises. Addressing some of the elements necessary for a use variance and following along the lines set forth in the application firstly is whether or not the proposed use variance will affect the character, health, safety and welfare the neighborhood. I think it’s fairly set forth in the application that the premises are not situated in a conventional residential neighborhood. The neighborhood in the general vicinity are intermixed with residential, single-family and multiple unit housing, some sprinkling of commercial and religious uses. Again, within the supplement to the application we’ve noted that within a 2/10 mile range there are various types of residential housing anywhere from single all the way through to a nineteen unit apartment complex located on MacDougall St. There is a chiropractic office directly across the street at 109 South St. There’s a bed and breakfast of Fitch Ave. There are two churches which hold community meetings and functions aside from regular services. There’s a photo studio, a part time dentist office and of note the Montesorri School was operated at 99 South St. for thirteen years until the fall of 2010. Again, this is all within 2/10 mile of the subject premises.  The commercial district of South St. is located within 3/10 mile. I think most importantly to this application is that this hardship is not self-created. Considering this particular element, it is worth noting that this has to really focus on the owner of the property, not necessarily the lessee. The First Presbyterian Church purchased this property in 1997 at a time when it was being utilized by Unity House. It had already been in use by Unity House for five years for transitional and permanent housing, respite care and rehabilitative and employment services for individuals with mental illnesses and developmental disabilities and/or chemical dependencies. Prior to that there were several different uses going all the way back to 1938. The supplement to the application has a summary of the use and history of the property. So, again, at the time First Presbyterian purchased the property it was already in use for basically uses very similar to what are being proposed. Not entirely similar but very similar in particularly the residential aspect of this and the rehabilitative and educational aspects. I think it’s also of significant note that case mansion has not been used as a single family home for approximately seventy-four years prior to this application. Next element would be the hardship does not apply to a substantial portion of the neighborhood. Again, as it’s been set forth, this is a unique, historic property with three floors and approximately 31,940 SF. This is according to the Cayuga County Office of Real Property Services, the assessor’s information.  This is a three story mansion, eighteen bedrooms, fourteen full bathrooms, three ½ bathrooms, eight offices, six public rooms and one large kitchen as we’ve already discussed. I don’t think it’s stretching the bounds of logic to say that a similar property to this does not exist in the district or the neighborhood and any of the other large properties in this neighborhood have already been converted to multi-unit housing or other type of use. The next element is that the proposed use variance will not alter the essential character of the neighborhood. Again, as we’ve already addressed, the premises is not situated in a conventional, residential neighborhood. The proposed uses are not that much different than those of Unity House and are allowed under City Code 305-24D19, which is entitled ‘Used Permitted in All Zones’ dealing with quasi-public uses consisting of uses for general welfare purposes, education, recreation and cultural uses and those are all set forth in the proposed uses we have here. Again, I think it’s worth noting that Ministro Ministries is a not-for-profit organization.  The next element is that the proposed use variance is the minimum necessary. As will also be set forth, will be addressed in the deprivation of all economic use the uses allowed under an R2 zone where this property is located are either not relevant to the premises or the premises is not configured. After four years of use by Unity House and even prior configuration and uses for the uses allowed in the zone. So we come to the last aspect which is deprivation of all economic use. As we have set forth in the supplemental information the property was listed for sale from December 2008 until the listing was released in 2011. That’s three years. There were no written offers for the purchase of the property. The next aspect is the reasonable return allowed in an R2 zone for this particular property. Again, in conjunction with the lack of offers on the property, you consider the expense of attempting to use it as a single family home again. Taking away even the repairs and renovations required to turn it back to a single family home the supplement to the application sets forth the financial data which shows that if you assume a purchase price based on the full market value based upon the City Assessor’s record it’s 1.65 million.  Taxes would be approximately almost $40,000 a year. A mortgage, let me back up a second, the taxes, you’d have to pay almost $3,300 in taxes monthly. A mortgage would be roughly $3,700 monthly, utilities, again information was submitted based on prior use, which is basically what we have to go by, electric and gas was approximately $2,500 monthly and water and sewer was almost $600 quarterly. As far as the next allowed use in the zone as a semi-detached dwelling that’s not applicable to this structure. The next allowed use as that of a bed and breakfast, the Auburn City Code allows for no more than four bedrooms as a B & B and based upon the expenses that were just expressed the nightly rate would have to be approximately $250 per night, full occupancy, 365 days a year just to break even. As a two-family home, which is another use allowed under the Code, the property, again, is not configured as a two-family home, and again without the renovation expenses to turn it into a two-family home, based upon the expenses set forth above previously addressed, the monthly rent would need to be $3,340 per month per unit just to break even. As a multi-family residential, another use allowed under the Code, the Code currently allows for no more than six units and not even taking into consideration what the renovation expenses would be monthly rent would need to be $1,150 per month per unit just to break even. That’s not even regional rate return. At this point if there are any questions from the Board of myself or Mr. Henty we would be glad to answer.
Thomas Baroody: With the exception of the culinary classes you plan on having what’s the different things that are being done, that you are proposing, are being done at Unity House, with the exception of the culinary classes.

David Tehan: I think to some degree, if I understand what Unity House had previously done, I think to some degree some of the, I guess, the health and wellness aspect of the dealing with the obesity problem, I think will probably stand aside as to a previous use of Unity House.
Edward Darrow: Were there any problems with the property or the neighborhood or the residents when it was Unity House?

David Tehan: I don’t feel confident to answer that question, to be honest with you, I’m not aware of any, none have been brought to my attention but, as I said, I don’t feel confident to answer that question.

Andy Fusco: I’m looking at the environmental assessment form and I see you’ve used the short form for unlisted actions but noted this is in the historic district so wouldn’t that make it a type 1?

David Tehan: Yeah, I guess in hindsight, it does, yes.

Edward Darrow: Any other questions from the Board?

Scott Kilmer: Could you be a little more specific about the type of population you’ll solicit to occupy the residence and how long you think they’ll typically be there.

Mike Henty: It’s going to be permanent housing.  So it’s a matter of the veterans coming back and they’ll be trying to get  back on their feet and work on their education and it really is, it’s not going to have a limit on it like Chapel House, that’s emergency housing and I think they’re allowed up to two months, but when it’s permanent housing there’s no limit to that.
Edward Darrow: Excuse me sir, please give your name and address for the record.

Mike Henty, 108 South St.

Scott Kilmer: Will you have any overnight staff, faculty in the building or is it just going to be for residents?

Mike Henty: No, we’ll have overnight staff as well.

Scott Kilmer: How many will be there.

Mike Henty: Probably one to two depending on the number of people in residence.

Scott Kilmer: So there would be no predetermined limit on how long they can or cannot stay.

Mike Henty: No

Scott Kilmer: Would most of them be veterans as far as you know or…

Mike Henty: I would say most of them will be veterans.

Scott Kilmer: I noticed on your original proposal that mentioned homeless and I think that there’s just a stigma that goes along with that, raised a few eyebrows.

Mike Henty: I think when we use the word homeless we’re trying to prevent homelessness and we have veterans who come back, have served our country, we don’t want them to be homeless so when we use that term as far as homeless we’re trying a prevention type of thing so we’re going to have housing for them so that doesn’t exist.

Scott Kilmer: On the original application you had fifteen, now you have eighteen rooms.

Mike Henty: There are eighteen bedrooms 

Scott Kilmer: So you have a maximum of eighteen

Mike Henty: Yes, there are eighteen bedrooms in the mansion. I’m not sure we would use all eighteen.

Scott Kilmer: Would they also include the one to two staff overnight?

Mike Henty: Yes

Debra Calarco: You’re looking at veterans to be your primary target then if there are still vacancies you would go above and beyond that?

Mike Henty: Yes

Edward Darrow: Any other questions from the Board? You may be seated gentlemen. I’m about to reopen the public portion from our last meeting as there has been new details given. So I ask that you please be brief and concise considering the number of people we have in the audience this evening. If there’s anybody to speak for or against this application please come forward. State your name and address for the record.
Cathy Diviney, 100 South St.: I did appear before this Board at the last meeting. I know that you would like us to be brief but I do feel that this is a very important issue and if you could afford me the courtesy of a little time. I have handed out paperwork, I promise I will not read it verbatim as I did last time. Again I am here in opposition to this use variance application and at first, I appreciate the conversation we just heard on this discussion but I just want to be sure, it seems to me there might be a little confusion about exactly what is requested in this use variance and I would just like to iterate what I think the request that’s being made and this is based on the supplemental application, comments made in the press as well as testimony last meeting. The applicant wants the following uses; an eighteen room boarding house with communal bath and kitchen facilities for veterans and others in need of affordable housing; an after school youth program that would be operated from the hours of 3:00 p.m. to 9:00 p.m., a banquet hall facility for family reunions, rehearsal dinners and receptions; vocational training center for cooking, plumbing, electric, building, painting, masonry and landscaping; a rehabilitation center that would probably be supplying medical services and a PT assistant training program and a spa like facility as well. The applicant has asserted that these uses are similar, just like what was used at Unity House and its predecessors and I realize there was a question from one of the members of the Board drilling down on that. I have done a little research since I was last here before the Board and I did submit a FOIL request to ask to see some documents about what the use history has been for this property and first I want to put out there’s no use variance that’s been granted for 108 South St., at least according to the materials provided to me this morning by the City. There was a special permit granted in 1972 to Reverend Kaspar which authorized the use of 108 South St. to house no more than fifteen resident veterans and no less than five resident staff members. It was provided that he had to be the executive director of the program and permanently reside in the structure and that there would be no enlargement of this special use without a prior application to the Board and that it should be at all times operated in accordance with this limited use permit and this is a letter I received this morning at the City office. Then is 1976 there was a special permit application again and that was a modification to this use and that point it increased the number of emotionally disable veterans to twenty-four and that was the only modification requested at that time.  The uses we’ve heard today really are not the same as those uses. Also, if I can indulge you, I think in this situation it’s important to remember what the purpose of this proceeding is and why we’re all here. This appeal is not a referendum on the applicant, Ministro Ministries, Mr. Henty, the Presbyterian Church, any of the proposed purposes they wish to achieve, their desire to serve the community, or the historic significance of 108 South St. As I’ve stated before, the applicant’s goals, however laudable are not relevant here and cannot be considered by the Zoning Board. The sole and exclusive issue for consideration of the Zoning Board is whether or not the applicant has met the stringent and well established legal standard for a use variance. Which legal standard does not include consideration of the merit or desirability of the proposed uses which violate the zoning laws. As I stated in the materials I provided under Tab 1, which is a summary of a document provided by the Secretary of State to zoning boards, an education document and anything I quote today I have provided you. “Zoning Boards do not have a blank check to relieve every hardship created by zoning ordinances or local laws. Further, as a use variance grants permission to the owner to do what the use regulations prohibit this power of the Board must be exercised very carefully lest there be serious conflicts with the overall zoning scheme for a community. The showing required for entitlement to a use variance is therefore intended to be a difficult one.” With that in mind I want to state for the record now what exactly are those legal requirements. And this is quoting from the City Code which also is a codification of New York State law. “No such use variance shall be granted by a board of appeals without a showing by the applicant that the applicable zoning regulations and restrictions cause unnecessary hardship. In order to prove an unnecessary hardship the applicant must demonstrate to the board of appeals that for each and every permitted use in the zoning regulations for that district where the property is located the following four things: 
· The applicant cannot realize a reasonable return provided that the lack of return is substantial as demonstrated by competent financial evidence. 

· The alleged hardship relating to the property is unique and does not apply to a substantial portion of the district or neighborhood.

· The requested use variance, if granted, will not alter the essential character of the neighborhood.
· The alleged hardship has not been self-created.”

Unlike an area variance, there’s no balancing of the factors and other considerations when a use variance is involved. It’s simple, each and every one of these four factors must be proven by the applicant before a use variance can be granted. If even just one of the factors is not proven or established the use variance cannot be granted and the application should be denied. I will not go through these four factors using the information brought in by the applicant which I assert will demonstrate that not one of these factors has been proven therefore under the law the use variance must be denied.

· There is no financial hardship under the applicable zoning uses. Under this standard the applicant must prove by competent financial evidence that it cannot realize a reasonable rate of return from each of the permitted uses in the zoning district. The financial evidence submitted by the applicant, namely a mortgage amortization schedule, and documentation of prior cost and expense are not adequate to meet the standard of competent financial evidence required under the law. In fact with respect to the expenses these expenses presumably would be realized for all uses of the property even the proposed uses of the applicant. In the amended application the applicant bases his analysis of the financial hardship on the 1.65 million dollar purchase price of the property. I would submit that no property, however spectacular, located on South St. could ever be worth that much. Just by virtue of its location. But never the less, as I describe below, even using the applicant’s assumptions with respect to purchase price and expenses a reasonable rate of return can still be realized…
Andy Fusco: You are reading verbatim.

Cathy Diviney: Well I’m going to, I’ve cut out some of it

Andy Fusco: You’re on page two of what appears to be twenty pages.
Cathy Diviney: I will go over the uses

Thomas Baroody: We know what we have to look for

Cathy Diviney: I’m doing it for everyone here actually

Andy Fusco: This is your jury, these folks. I’m sure there are others in favor and disfavor and we need to hear from them as well.

Cathy Diviney: I’ve been speaking about five minutes now

Edward Darrow: Six

Cathy Diviney: Close enough. I’ll speak more quickly. In respect to a single family residence the applicant asserted the property was listed for three years and no written offers were received. I spoke to the listing realtor and I was advised they received two, if not three, offers for the property but they did not come to terms. That alone should eliminate the ability to demonstrate a financial hardship. Secondly, the applicant asserts the expenses associated with the house that no one would use it as a single family residence but similar arguments have been made with respect to 130 South St. and 135 South St., both large, older buildings are they are currently now being used as single family residences. Next, a bed and breakfast. I think this house would actually be an excellent bed and breakfast.  The applicant asserts you would have to charge 250 a night to break even.  The 10 Fitch Ave B & B advertise rates of up to $330.00 per night and furthermore I think perhaps due to the historic nature of the house and its park like setting it may even be able to garner a bit more in nightly revenue. With respect to a multi-family apartment, 108 South St. would be an excellent multi-family property. As the applicant noted, many of these larger properties on South St. in this district are in fact used as multi-family residences. The applicant asserts the monthly rent would have to be more than $1,115.00. The rents for the Logan Park apartments range from 1100 a month to almost 1600 a month. So there is precedence in Auburn for apartments in historic districts and buildings that are located close to downtown to garner monthly income well in excess of 1100 a month. So using their own calculations it’s clear that a reasonable rate of return is possible. Finally, the property is currently being rented for a dollar a year for the whole property for ten years. Therefore, with respect to the owner, any return above that should vitiate the ability find a financial hardship.
Edward Darrow: Ms. Diviney, if you could start summarizing, wrapping up.

Cathy Diviney: With respect to the alleged hardship being not unique to the property you have to look at the property.  This property, the zoning has not caused a unique hardship to this property any different than it has caused to any of the other properties. Will the use variance alter the essential characteristics of the neighborhood? We have submitted a petition with over fifty signatures from residents who live around this property, all of whom have asserted that yes, in their opinion, it would alter the essential character. The nature of the uses here, especially the operation of a youth center, the banquet hall, a rehabilitation center, vocational training and the wellness center are not residential uses, they are commercial uses and they will alter the essential character of the neighborhood. And the neighborhood is a residential neighborhood not withstanding some of the businesses that are there. All of those businesses in fact are in residents, primarily in residents. And it should be noted back in 1972 it was telling that in that special use permit that he had to reside in that residence and at least five staff members had to reside in that residence. So even back at that time there was recognition that residency was the primary purpose for this area of zoning.

Edward Darrow: Thank you, ma’am.  We’ve allowed you ten minutes. 
Cathy Diviney: I think I’d like to be heard on the hardship if I may.

Edward Darrow: I’m sorry, ma’am. Thank you. We know the law when it comes to hardship. We know what to look for.  We know the conditions. Thank you.

Please come forward, sir. Please state your name and address for the record.

Richard Stankus, 119 South St.: I’m also here with my daughter, Amanda Stankus, who lives at 130 South St.  Thank you, this evening, for the Board to have this meeting and meet with us, Mr. Fusco and secretary. Several issues, I think, I would like the Board to consider and if I sound condescending I apologize. The first major issue I would like you to realize, and I think all of the members of the Zoning Board this evening have a petition that’s been signed by the majority of the individuals who live both on MacDougall St. and South St. within the immediate vicinity of 108 South St., and that petitions says that we are against granting this use variance. This represents, again, the majority of people who live in the neighborhood, who are tax payers, and I would hope the Board would take that into consideration. My second issue is to bring up something that happened here about two and one-half years ago and that was in reference to a  property at 130 South St. which is very similar to the arguments that Mr. Tehan has used this evening in terms of providing a use variance for 108 South St. The building at 130 South St. is a large building, it’s over 10,000 square feet, as most of you may be aware. It had commercial use for well over seventy years. The Board, that evening, decided that this building could never be used as a single family residence. That no one would ever consider doing that. For the past two years 130 South St. has been a single family residence. My daughter Amanda has lived there for two years. It simply points out that there are other uses for building including 108 South St. and it’s just giving us an opportunity to allow other people of this community to look at other reasons why, or opportunities for what that building can serve. I would ask consideration of that issue. The last issue is to, number one, speak to everyone in the audience tonight, that everyone who is opposed to this variance, are not ignorant, as was suggested by an article in The Citizen. We’re not anti-veteran, we’re not anti-youth, we’re not anti-homeless. We’re simply here, as Catherine tried to express, that we’re here for the Board, and I understand that all of you are knowledgeable people and you’re not ignorant and you’re not anti-youth and you’re not anti-veteran but that you would consider, again, the legal issues that are at hand and not the emotional issues. I would also like to propose one last thing and I’ll sit down, and that is, because most of us who are here in protest this evening have never been confronted by Mr. Henty or members of the Presbyterian Church, in terms of what could be possible in terms of leasing the building or selling the building, that we would like
Edward Darrow: Is you could summarize please.

Richard Stankus: Yes, I will. I would like to give the Board one additional option and that is to consider a six month moratorium on this issue. Allow us as South St. homeowners 

Andy Fusco: A moratorium would be a legislative act and is beyond this Board’s jurisdiction.
Richard Stankus: Well is there is any other way we could postpone a decision tonight. This should not be an adversarial situation. Neighbors against neighbors. We would like to work with the Presbyterian Church. We would like to work with other Mr. Hentys in the area…

Edward Darrow: Mr. Stankus, just so that yourself and everybody else is aware, we will not be able to vote on this this evening. A short form SEQR was filed, we need a long form. Without approving the environmental impact study first we can’t move on to the use variance. So a decision will not been rendered this evening anyway.

Thomas Baroody: Your input is critical anyway. 

Susan Marteney: Is it the concept of commercial activity that is more…
Richard Stankus: No, absolutely not.  A commercial building is a commercial building but there are certain utilizations…
Susan Marteney: You mentioned commercial activities and I heard you mention the rentals, the educational program in terms of vocational education, is that one of the factors that is less appealing than what was there when you when Unity House was there.

Richard Stankus: Absolutely not. If someone wanted to put an eighteen bed veterans’ rehabilitation center, a transitionary center in there, I don’t think anyone would argue that fact but what we would like to do is have dialogue with what is actually the intentions of members of the Presbyterian Church, because there may be other people out there who would be willing to purchase that home at a reasonable appraised or assessed value and put a single family dwelling in there. Again, I did it at 130 South St. That doesn’t mean that other people have to have the passion I have for historic homes or what not but it opens up another option. I was never informed, or never aware of the possible utilization or that there were things that people could come and talk about by anyone either by the Presbyterian Church. Never was I informed about the use variance. I don’t know what the definition is but I heard that unless you live within 88 feet of the building that’s being put up for a use variance that the neighbors don’t get informed of this. Some of this is a matter of communication, there’s absolutely no doubt about that and what I’m looking for is a way that the Presbyterian Church, that the tax paying, honorable citizens of Auburn can come together and come up with a solution that’s agreeable everywhere.

Edward Darrow: Do any other members have any more questions for Mr. Stankus?
Susan Marteney: What I’m trying to do is parse out what is the most disturbing about the concept.

Richard Stankus: I can’t speak for the group because I think they should speak individually.

Susan Marteney: That’s going to happen.

Richard Stankus: Thank you.  

Thomas Baroody: So you were hit with a zinger. You didn’t know what was going on, then you read the article in the paper…

Richard Stankus:  That was one of several issues. I think that Catherine’s argument in terms of the legal standards for what constitutes a use variance are correct and my humble opinion is that, yes, I don’t  think that this should be granted as a legal use variance but then again that’s not my decision, that’s your decision, that’s why you are elected to boards like this.

Thomas Baroody: There’s no wrong opinion.

Edward Darrow: Thank you, sir.

Richard Stankus: Thank you for your time.

Edward Darrow: Yes, please state your name and address for the record.

Beth Guzalak: 31 MacDougall St. I live on MacDougall St. and I’m a police officer for the City of Auburn here so I’ve come here to cover the safety aspect of it to me. I don’t think there’s a person in this room that’s against any of these community activities. I think a lot of them are wonderful ideas. I think it’s more the location and trying to combine all these  things in one location that I think would affect the integrity of the neighborhood.  For me the biggest, when you were just asking Dr. Stankus, the issue for me would be the homeless people. Not the veterans but, for example, Chapel House at any given time has approximately ten to fifteen parolees in it. They do have a screening process so the sex offenders are not there, the sex offenders are at the Budget Inn, which is on the New York State sex offender registry list, but they still have at any given time between ten to fifteen parolees as residents of Chapel House. Probationary subjects not as much. Most of them have family around here. There might be one or two at a time in Chapel House but like I said that’s a huge issue. My grandfather was a veteran, my brother-in-law is overseas now and I would not want my grandfather to room next to someone who’s out on parole for aggravated homicide or anything like that. So that’s one huge issue for me and then if you’re going to try to mix homeless people and potentially get parolees in there and then you’re going to bring in juveniles, I think that that’s a huge, huge safety issue. There’s also an overflow of homeless people in Onondaga County and there are people over there who, I suppose they mean well, that are supposedly giving these people money to come to Auburn. They’re paying the transportation to Auburn because they have not room in their homeless shelters so these Syracuse homeless people are overflowing into our shelters in Auburn or living under the bridges where we’re dealing with them at night. So those are my big issues there, the safety and trying to combine all these things into one. Anyone who lives in Auburn knows South St. is a pretty high traffic area, there’s tractor trailers and everything coming down there too, it’s another huge safety issue if you’re brining juveniles into there and like with the overnight hours you have one or two people there, all these residents staying there, maybe have homeless people who have mental health issues, that may be part of the reason they’re homeless and they don’t have a place to go, somehow they got lost in the system.  You asked earlier if there were any problems at Unity House and I just looked up stats from the last couple years. We had twenty-six calls there last year in 2011 and about 25 calls in 2010.  Personally I work midnight to eight all the time and generally what we had dealt with there is suicidal persons from Unity House; persons who did not return, they have overnight staff there 24/7 when Unity House was in there and they have a curfew and they wouldn’t return so they’d be reported missing. Then you’d get subjects that were intoxicated or with substance abuse problems. All those things are not counting the motor vehicle accidents on South St. So to me it’s a huge safety issue, trying to combine all these things in one. I think if you have one great idea on there and you’re able to do it that’s one thing. I think Mr. Henty, his heart’s in the right place. I don’t know him personally but I just think it’s too much to try to put into one spot in a very residential, very quaint, quiet location.
Thomas Baroody: You mentioned safety at Chapel House. How many calls did you go to at Chapel House.

Beth Guzalak: Personally I don’t respond to them a lot. Chapel House has strict rules as far as curfews and sobriety and drug and alcohol usage. Occasionally we’ll get a call where somebody tries to get in there, they don’t accept anyone who’s intoxicated or…
Thomas Baroody:  I volunteer at Chapel House and I’ve never heard of a call there.

Beth Guzalak: Yeah, don’t get too many call there. Occasionally I’ve brought people there.  We’ve picked up somebody or we’ve had somebody commit domestic and needed somewhere to go for the night. We don’t get a lot of calls to Chapel House. Like I said, occasionally, you know, with Jitz’s right there.

Thomas Baroody: You were all over the board.

Beth Guzalak: I’ve got a lot…

Thomas Baroody: Is one of the problems having kids there with veterans?

Beth Guzalak: No. Kids with parolees and some of the mental health, homeless people we have.

Thomas Baroody: I didn’t see that in this application.

Beth Guzalak: I believe they said beyond veterans that homeless people could come in.

Thomas Baroody: There’s nothing there about homeless parolees.

Beth Guzalak: No, he didn’t specifically say he was welcoming parolees but when you open a homeless shelter…

Thomas Baroody: It’s not a homeless shelter, you keep saying homeless shelter. He said for veterans.

Beth Guzalak: He also said if he didn’t fill it with veterans, you know…

Edward Darrow: Thank you very much. Is there anybody else that has something new to add? Please come forward and give your name and address for the record.
James Breslin: 102 Osborne St. I am a proud and honorable vet who served in the United States Army until I received an injury in the course of that service. As chair of the City of Auburn Homeless Task Force I was asked by our executive committee and other stake holders in the community to make a brief statement. The Homeless Task Force is neutral on the multiple proposed uses at the Case Mansion and simply wanted to state what the local need for our veterans is so those Board members that may be swayed by that use can make an informed decision based on the facts. From November 2010 to November 2011 the Chapel House emergency shelter served 178 homeless men, only six of which were veterans. The local homeless task force has a homeless management system database that keeps track of all the people that were homeless in the various programs and those who were at risk of homelessness through the stimulus funding we received for homeless prevention. From 2009 to present we’ve had over eighteen hundred individuals in that database, less than fifty were veterans. I spoke with Adam Ormsby at five o’clock today, Adam is in charge of the region which Auburn is under as far as veterans go, and he just wanted to make clear what the VA’s plans were for helping veteran here were. Chapel House emergency shelter has signed a contract with the VA to provide six designated beds of their sixteen beds for veterans. Because they’re having such a difficult time filling the beds with local veterans the VA has asked Chapel House, and they’ve agreed, and the Task Force is not making  a comment one way or the other, but they are going to be filling those beds with veterans from thirteen other counties. I spoke with Adam is he had any plans, if the VA had any plans to work with the Case Mansion in regards to providing funding for the housing that Mr. Henty referenced, he took a tour in January after a Task Force meeting to check out Case Mansion to see if it was up to VA standards, the VA Code Enforcement Officer was there previously, there is what they call VA/HUD supportive housing vouchers which, to be eligible for, the only entity that can get those is the Auburn Housing Authority and only five are available. Adam doesn’t want to deny partnership with any agency, including Mr. Henty’s, but has no plans to do so and the plans to bring those vouchers will not be this year. After we do get those vouchers, the VA, the vets themselves will get to choose where they want to live in conjuction with the Housing Authority. The only other VA housing funds that are available are for transitional housing. Our community is going to apply for an application, only one agency can apply, Mr. Henty, he is one of nine interested parties and that funding, even if it’s successful, the funding would not come until 2014. All this funding the VA has, these are folks considered homeless or at risk for becoming homeless often have a disability. For, I was just here to say what the need was so you had that and to answer any questions because I do have monitoring authority over Chapel House, the HUD funded agencies and the like.
Edward Darrow: Thank you. Any questions from the Board members.

Susan Marteney: We received a letter, though, from Adam Ormsby, that says they fully support this.

James Breslin: And I can say, and if you want I can forward you multiple emails that without the Homeless Task Force signing off on a contract the Case Mansion could not receive funds for that purpose. Adam didn’t want, he’s supportive, we didn’t have any conversation regarding the rehabilitation aspect and I don’t know if there’s funds available for that but I know that Case Mansion will not be receiving, in 2012 or 2013, VA funds to do that. Now if they’re planning on serving veterans who are returning from Iraq or Afghanistan and are not relying on those federal funds to support that, that they’re going to be self pays or something like that, that’s a different story. To make clear, Chapel House will be the only human service provider with a VA contract this year or next year.

Edward Darrow: Any other questions?

Debra Calarco: Chapel House is still only temporary housing, it is not something that’s permanent?

James Breslin: Yes, if you look on Chapel House’s website they define themselves as an emergency or transitional housing program. NY state defines an emergency shelter with the intent to rehouse somebody within thirty days. Transitional housing can by anywhere up to two years. Again, they have a new executive director, we just had a meeting this morning, Adam said, and they anticipate these vets will stay there on average from four to eight weeks. Veterans that are coming from other counties will then return to that county of origin where they’ll receive that permanent housing voucher.

Edward Darrow: Any other questions? Thank you, sir, you may be seated. Yes ma’am, please give your name and address for the record.

RoseAnn DeLuca: 6 Hamilton Ave. We bought the house about ten years ago. One of the churches had taken it over and they were going to make it single room only. When we got the house there was one mentally challenged woman living there. There was human feces all over the upstairs apartment. There were thirteen cats in the house. You couldn’t go in the house without holding something over your face it stunk so bad. The other issue I have is that I want to live in a historic neighborhood. We put a lot of money into our home. My back yard is two lots away from Case Mansion. I love to look at Case Mansion. I walk by it, I walk my dog there, I take pride that I am part of such a beautiful neighborhood. I’d like to keep it that way. Skaneateles downtown is beautiful. They’ve preserved their historic places. Auburn hasn’t. This is a gem. This is a piece of our history. American history needs to be preserved and this is a fine example of what we should be fighting for. The other issue is, my husband and I just bought another building on Genesee St. Six units. We have three people from Chapel House there. We’re having problems with two of them; we’re trying to teach them to bring their standards of living up. I don’t have a problem with any of the issues these people want to put in here, I am pro vet, I have nieces and nephews that are in the service. I think there other places in Auburn that would be better suited to making a homeless house for veterans and for an after school program for children. I don’t think that’s the purpose Case Mansion should be turned into. That’s all I have to say.
Edward Darrow: Thank you, ma’am.  Is there anybody with something different.  Please come forward, state your name and address for the record. 
Willis Davis: 137 South St. just south of Chapman Ave on the opposite side of the street from 108. Reads prepared statement into the record. Attached.

Edward Darrow: Thank you, sir, are there any questions from the Board? (none) Yes, ma’am, do you have something new to add? Please come forward and state your name and address for the record.

Tony Colella: 39 Stryker Ave. Before this evening I didn’t realize how complex an issue this is. I agree that we should have dialogue. I know Mike Henty, he is a very comprehensive speaker, his heart is in the right place and he would love to sit down and make this happen for our community. But before I heard everyone speak tonight, I am here to speak on behalf of Mrs. Jane Case-Tuttle who, as a child, lived in the Case Mansion. Jane wanted everyone to know that Mike Henty’s vision for what she calls ‘The Big House’ is an answer to her prayers. She is thrilled that the house will welcome so many people, especially the veterans and their families. Jane herself is a veteran and she complimented on the nobility of service. She said, ‘What is Christianity but taking care of others?’. Jane also spoke of her father, Theodore W. Case, she said her father, in his own quiet way, was the most generous man she ever knew and that he would be deeply please that the home he loved so much is now being restored for the purpose of serving others. Thank you.
Edward Darrow: Thank you. Yes, ma’am. Please give your name and address for the record. 

Nancy Sheehe: 149 South St. Just a stone’s throw from the mansion. About a month ago I read the article in the paper describing what Mr. Henty would like to do with the premises there and it was very interesting, it sounded a lot like what they used to do there with Unity House. I remember, I think in the early 80s, with Unity House, they had some volunteer programs and one of the residents volunteered, he was a young man and he volunteered to come into my elementary school class room and play piano for the kids. That was a very positive experience. I just want to say sometimes people in transition can also be productive and contributing members to the community. I think a lot of us are in transition many times and even so we can still be productive and contributing to the community. So anyway, I just want to say that I think that what is described in Mr. Henty’s proposal is an optimal use for the property. I don’t really see it being a single family home unless Mitt Romny’s moving in there. Which he could cause then he can say he lives in Auburn, too. All right, I got them laughing so maybe I won’t be attacked on my way to my car. 
Edward Darrow: Please start summing it up, ma’am.

Nancy Sheehe: I will. I just want to say it seems this would be accomplishing, it would offer a range of services dedicated to humanitarian ends and that government programs that offer these services are at great risk, especially in this economy. I think the private sector is being asked to step up and do our part.

Edward Darrow: Thank you, ma’am. Does somebody have something new to add that we haven’t heard? Sir? Please give your name and address for the record.

Steve Weldon: 7 Myrtle Ave since 1960. I’m a combat wounded veteran from Vietnam. I’ve had some of these problems that these homeless men and veterans are having returning back from combat situations. I presently attend PTSD clinics with some of these people and I know that some of them have been dealt a bad deck and their life situations are very difficult. I would just like it being brought out that this community needs to open itself up to veterans and there’s going to be a lot more communities across the country that are going to have to open their hearts and their homes to the veterans that we are bringing back from combat because these wars now are completely different from any other previous war that we’ve ever had. I would like to think that Auburn and this Board will have an open heart and an open mind to this situation and I would like to think the residents of Auburn, Cayuga County and particularly New York State can still think of Auburn as being the home of the brave and land of the free. Thank you.

Edward Darrow: Thank you. Yes sir? Please state your name and address for the record. 
Robert Burick: 11 MacDougall St. and I’m just a stone’s throw away from Case Mansion. I’ve lived there the last fifteen years with my wife. The whole issue here tonight is not the moral good, it’s the mult variance. When it was Unity House we had the traffic, we had the staff, the noise, it was ok. Your talking multiple use, it’s crazy, oh, you can do anything you want. Property values are important, the Case Mansion is a great building. It should be turned into a museum if you can’t figure this problem out, it would be great. I’m a veteran, I’m a Vietnam veteran, I have nothing against veterans, I’m all for the veteran part of it but the other multi-use of it is too much. There’s schools, we have college, we have BOCES, we don’t need a culinary art school. Community centers we have Owasco Lake, people have weddings out there, they don’t need to have weddings on MacDougall St. We get very little City services on MacDougall St. When it snows we’re the last ones plowed. If you want anything done, oh you live on MacDougall, where’s that? Right next to the Case Mansion. They never shovel their sidewalks. My sister-in-law broke her ankle walking home from my house. Who do you complain to? Nobody listens. I just want to state that. The veterans? We love veterans, they protect our country. It’s not the moral issue here it’s the multi-use issue. It’s a residential area, I got grandkids, people across the street from me have two small kids. There are apartments. If it wasn’t for John Smith upgrading the other apartments down the street they would be like a mini-ghetto. The neighborhood is a nice neighborhood, we’d like to keep it the same way. We have nothing against what some people want to do. There’s always going to be poor people, there’s always going to be a need. Veterans, I feel sorry for those guys cause they’re going through hell. I just want to make my point clear. We work hard all our life to get our property and maintain and keep it. We like to live in a nice neighborhood too. You want to put a big commercial thing going in your neighborhood, fine, move it over there to your house. Everybody’s all for it 
Edward Darrow: Thank you very much for your thoughts. We appreciate them. Yes sir. Please, your name and address for the record. 

Stan Silliman: South St, Port Byron. I’d just like to say a couple quick things I’m probably not even going to run the sand out. The fact of the matter is we’re having this meeting tonight because we’ve had veterans and we should thank those veterans. We should be looking out for those veterans. This proposed use of the Case Mansion is a fantastic use of this property.  Frankly, I have two small children, and I would think absolutely nothing bad about having our veterans being around my kids. I would have to qualms about that. I’m a veteran, my father’s a veteran, my grandfather’s a veteran. These guys need us. We need to do what needs to be done for them.  As far as these folds with the property values who say, well, you know, we gotta do something for the vets but let’s not do it here, let’s do it somewhere else. No, you have a valuable piece of land that’s there, use it. Thank you.

Edward Darrow: Thank you, sir. Yes, sir, with the red sweater. Please give us your name and address for the record.
Robert Weldon: I live in Standart Woods. I’m here to speak on behalf of Mike Henty. I was honored to serve my country in WWII, I served in India and China. And six years later I was called back in to the Korean affair. I’m here to speak for Mike. My experience with Mike was out at the Champions for Life, where I was a member all the while that he was there from the very start. Mike Henty runs a good ship. He did a good job out at Champions for Life. You can speak to hundreds of families in Auburn whose children took the gymnastics training out there. He put in an indoor soccer field, three tennis courts, a gymnasium with all sorts of equipment and ran a very good ship. On behalf of Mike Henty I hope you will approve the use of the Case Mansion. The citizens of Auburn are passing up a wonderful opportunity when those guys go out and walk around the streets and you see them, you walk up to them and you look them in the eye and you say thank you, and you step back and you give them a salute and you say thank you again for your service.

Edward Darrow: Thank you sir. Yes, ma’am.  Please state your name and address for the record.

Maria Fleischman: I live on 56 South St. also known as the Taber Home. I believe that South St. is an asset to Auburn and its residents with its beautiful, historical homes. It takes a lot of effort, time, money, dedication to keep the homes on South St. looking beautiful for the whole city to enjoy. In order to preserve the street as it is now I believe there is no room for variances to be given with such a wide request of use as requested by Ministro Ministries. I think the plan for the use of the property is just, business plan is just too wide, too many things going on at the same time. I don’t have a problem with if it’s used for a veterans home or…Unity House is mentioned and I want to state I have taught art for all the agencies in town, I’m very well known, I teach art for adults with disabilities. All the agencies, love them and would welcome them in my neighborhood also. I don’t think what’s at stake here is who’s going to be there but it’s the number of things he wants to have in there that just kind of…I don’t see how it fits all together. I don’t see how a veterans’ home with a homeless shelter with after school activities for school age kids, with classes from BOCES and CCC, how can that all fit under one roof.  Some of them, the homeless along with the children, I think kind of like a bad combination in my opinion. So I just wanted to state that I think that this variance as it is being requested will definitely change the make-up of the street and I’m opposed to it because of that. I think it’s one thing or another but I do understand it’s a huge building and he’s trying to use it, the whole building and put all these things there but I think that will change the character of the street, having all of that under one roof and therefore I think it wouldn’t be fair to the effort that’s been put into the street, the homes that compose the street to look and preserve the historical look of it.
Edward Darrow: Thank you, miss. Yes, sir. 

Dr. Christopher Mack: 100 South St.  Before I begin my comments I have a letter from Edwin and Dariel Windschauer who could not be here this evening. They are the properties owners of 14, 16, and 20 MacDougall St., otherwise known as the carriage house apartments.  They have a number of issues they’re concerned about, primarily that the majority of the residents there are senior citizens and they’re concerned about the impact of these projects on the neighborhood.

Edward Darrow: Sir, could you pass those up here to make them a part of the record?

Christopher Mack: I think we’ve heard a few people skirt around the issue that is included in the City Code section 305-34 which specifically regards R2 properties as being necessary to be protected from the kinds of commercial endeavors that this project includes. We’ve also heard people sort of pooh-pooh the fact that this is somewhat similar to that of Unity House and it simply isn’t.  Reads letter into record. (Attached). 
Edward Darrow: Is there anyone who has something new to add? Emphasis on adding something new. Yes, sir?

Aaron Lesh-VonRandall: 107 South St.  I can’t speak to the legal issues better than Cathy can but I’m one of the names on the petition. I’m going to speak on some specific points that were brought up here. One is the multiple numbers of uses he’s requesting here. In my eyes he’s looking for sort of a blank check of uses and whatever fits with this property he’s going to try this and if that doesn’t work he’s going to try this and he’s looking for a blank check from the ZBA here so that he can do whatever commercial endeavor he wants to do there rather than looking for a specific zoning variance for a specific use and that’s really my problem here. He’s just throwing as many things as he can at the wall and just hoping something will stick. In reference to the issue of the property not being able to be sold in a timely mannr the Presbyterian Church did not market that property either at a salable price or with an aggressive type marketing campaign where they could actually get…find an owner for that property to fit the use for this property. And I also want to point out the number of commercial uses that are on South St., there all…all those commercial uses are north of this property. As you go south on South St. the commercial uses stop and this would be the furthest south and the most intensive use on South St. if this were approved. He also brings up 100 to 150 people there during the day and I can’t imagine how they would have that many people in that place.  Another thing brought up was that he, he brings up the center for youth. I believe you can stand in the front yard of that property and throw a stone and hit a youth center. The Booker T. Washington is right down the street. That’s another youth center right there in the neighborhood already there. And as far as the veterans go, the gentleman from the Task Force mentioned that by his own statistics less than 3% of the homeless population is veteran. So to say you support the veterans and also, by the way, support the homeless, it will become, slowly but surely, is supporting the homeless with just  a few veterans here. When the veteran population is less than 3% by his own statistics here. I can’t imagine how this would be a great home for the veterans. I would love to see that but the population just isn’t there to support it and for that reason and all the reasons mentioned by Cathy I would like to say I’m opposed to this use.
Edward Darrow: Thank you, sir. Is there anyone…yes ma’am. State your name and address for the record.

Alexandra Mack: 100 South St. I am opposed to this project. Backing up what the last speaker said, there are two perfectly good places for youths to go within walking distance of the Case Mansion. There’s the Booker T. Washington Center and also the YMCA which also serves many health and wellness functions.  As well I’d like to speak of the permanence of a use variance. We all support Mike Henty and his use of the building for veterans. But a use variance goes with the property not the owner, not the applicant. Therefore anybody who buys this property can turn it into a commercial endeavor if Mike Henty is given the use variance. A health center, a spa, a rehearsal dinner center. I don’t understand how the Zoning Board can support the Tourism Board and the community Planning Boards ideas of having Auburn as History’s Home Town when you’re turning one of the most historic buildings on South St. and in Auburn into a home for veterans instead of having it as its intended use as a residential building and preserving the history of that residential building. Thank you.
Edward Darrow: Thank you. Yes, sir. Please give your name and address for the record.

Dr. James Elkovitch: I live on East Lake Road. I have a dental office right down the street from here. Someone was talking earlier about an increase in traffic and people. There’s a lot of traffic on South St. already, that isn’t going to change matters at all. Mike has proven himself, that he can work good with the youth, he has all the years. No one else has stepped forward to do anything with this building. I know Unity House must have let it run down quite a bit inside. I don’t know if any of the Board members have been in there. Mike has turned it around quite a bit already with the little bit of time he’s had it. Nobody else has come forward. To preserve that build is what you actually want to do to preserve the neighborhood and I want to go on record that I am for this.

Edward Darrow: Thank you, sir.  Yes, sir? Please give your name and address for the record, sir.
Christopher Peltz: 75 Berkeley St., Rochester. I’m actually a member of the Board of Directors for Ministro Ministries. When Mike Henty approached me I was very happy to oblige him. I was raised in Auburn, I have two degrees from CCC and I owned a business and operated it here for years so I’ve a vested interest in this community. I only have two points to make, again speaking from the Board of Directors. The first is to emphasize there really isn’t much new about our plans of usage of this. I know we’ve heard mention of 150 people at a time. That’s just not really in the scope of what we’re saying. We’re having established programs, we’re a center for youth in the sense that programs that design leadership qualities in youth plan to utilize this. Those programs already have supervision. We have our own supervision. It’s not a hang out spot in that sense. As far as homeless goes, we are a shelter for potentially homeless, we’re not a homeless shelter. Homeless people aren’t going to be wandering up and down South St. popping in and out of this building. There are programs that have approached us, these people are vetted. I would like to make a personal appeal to these neighbors, from my life, I live in a community that is almost congruent to South St. in Auburn. I live just off East Ave, I live four blocks from the Eastman House, one of the most historic and proud buildings in Rochester. Four houses down from me is the Presbyterian Church that owns a house of this age that is a half-way house. There is one radical difference between the usage of that house four houses down from me and what we’re planning. They don’t have veterans. They do have the types of people you’re describing. When I go online and I look on a sex offender site I see a giant red dot over that building four houses down from me. Is it a concern for me? Absolutely. But is my neighborhood safe? 100%. And we have zero plans…when I hear talk of parolees or sex offenders nowhere in anything we’ve ever plannd or stated had that type of person at all. We have first and foremost been for veterans. The fact of the matter is, to hear there are too few veterans is kind of disheartening. We are accepting veterans from all over. We have been approached by organizations. There is a need for this. You have a letter of support from Adam as mentioned earlier. So to say that this is unheard of, there’s no precedent? I’m living precedent. I live in a community like this. I have more concerns because I know the dangers. I would never put other people in my situation. But there is an important fact that you need to understand here and that is the church engages our community. We understand what’s going on, we understand the guidelines in place and how they are going to prevent crime, how they are going to prevent traffic and destruction to our neighborhood. Our neighborhood is safe and clean and that’s because we have communication. We have a petition here, it disappoints me that zero people that have spoken against this tonight, zero people on that petition have approached us. Our phone number and our email are on our website. I’ve gotten no calls, I’ve gotten no emails. We’re happy to engage you. You’re not getting a business here at the Case Mansion, you’re getting a neighbor. We’re going to keep up the property; we have been reached out to by…
Edward Darrow: I’m going to have to ask you to sum it up.

Christopher Peltz: Sure. In summary I just want to put up, this benefits the community. There are youth groups that have approached us about community service, keeping up the grounds, doing repairs, having productive things to beautify this space and to help your neighborhood for free. We’re happy to help, we’re happy to hear concerns. Please interface with us and we can address those. Thank you very much. 
Edward Darrow: Thank you, sir. Yes. Please state your name and address for the record.

Morgan Pflug: 150 E. Genesee St. I’m a former resident of 135 South St. I just want to quickly say, oh, I’m also a member of 1st Presbyterian Church and I think that, sorry, I’m not good at public speaking. We need more youth centers in Auburn. Growing up here,  I know that Booker T. Washington was always there and the YMCA but you need to have a membership to go to the YMCA and, I don’t know, Booker T. Washington sometimes that can be intimidating, at least for me growing up. Also, Champions for Life was always there growing up and Mike Henty got that off the ground and I think showing how successful that was we should really have more faith him. I think he knows what he’s doing. I’m a former employee of his. He’s just really…I think it’s great that he’s expressed interest in helping this beautiful piece of architecture. Also, he’s going to help renovate it. I mean, this thing could be falling down if no one else helps fix it up then values of houses around it are going to go down. I think it’s a really great thing and maybe it’s a lot since it’s kind of a little bit far-fetched with all the different things it’s offering. I think we should at least give him a chance to be in charge of having the youth center and the veterans.
Edward Darrow: Thanks for sharing that with us. Does anyone have anything new to add? Yes, ma’am.

Jackie Gumptow: 8 Hamilton Ave. I’m here with my husband, Mel. Reads letter into the record. (Attached)

Edward Darrow: Thank you. I’m going to call one last person, in the back. Please come forward. 

Eileen Winter: 16 MacDougall St. I am the pastor of the Presbyterian Church and on the Board of Ministro Ministries. First of all, when I got called by the reporter I was driving and I apologize for the ‘ignorant’ comment. I meant it in terms of not knowing, not within the connotations that come with that word so I apologize for that.  But we have done our homework. We’ve met with a number of people. We listed the property with a reputable dealer. What was discovered, the few people that came forward that kind of verbally offered were the kind of people you would not want as neighbors. The first one was interested in putting a bar in there along with an inn.  Another wanted to change that wonderful back yard into a parking lot. Another one, just in checking things out, was realizing the mansion was in such disrepair they would use it as a front and build something else in the back yard. We did our research, we connected with people in the community to see what kind of other uses there could be since we couldn’t sell it, it looked like we needed to be able to use it. We ran into dead ends. That’s when I started to connect with people all over the community, to see what kind of brainstorming we could get. One of the things that was asked was if we would do some research on what it would cost to bring the mansion up to ordinary usage. Matteo Bartolotta went through the mansion, volunteering to do it: six to ten million dollars just to bring it up to par. That’s why nobody is buying it, because the cost is so expensive. We still had the message out. What came up was the only thing that would be possible among these people who think well in Auburn, is a multi-use facility which is what Michael Henty came forward with. He comes with business experience but he also comes with extraordinary contacts so that money and time and effort are being poured into the mansion already. The interior is already in better shape than it has been in a long time. More money if being promised so that it will become…will continue to be a pristine structure or will again be recovered to be a pristine structure. The housing will be separate from the other uses. The other uses of the property are things we already do at the church so the multi-use functions are there. There’s concern about parking. Our parking lot will be at Ministro Ministries. We’ll be doing things in conjunction together. I checked today with Liz Warner of Unity House to see if there has been any complaints from the neighborhood and she said in the fourteen years she’s been working there had not been one complaint. My pledge as the pastor, as a relatively new neighbor, I’ve only been here for a couple years, and on the Board of Trustees for Ministro Ministries, is to pledge to be a good neighbor and one of the things I’m excited about is that the Case Mansion, instead of being just a facility people can drive by is becoming a place where our whole community is invited in to be neighbors and it’s being used by…there are groups coming forward who not only want to be there but coming forward to volunteer and help make it a wonderful place. Our hope is that the Case Mansion will become an extraordinary gift to our whole community thanks to Mike and all the volunteers. Thank you.
Edward Darrow: Thank you.  I’m going to close the public portion. The public portion will remain closed even into the next session. We have heard the testimony from the neighbors and from those affiliated with the ministries. Therefore when we meet next month to decide further on this I want to make sure everyone understands there will be no public portion. At this time we’re going to need to move forward with a motion to adjourn this until next month so we can get a full SEQR review before we can go forward. 
Thomas Baroody: Motion

Debra Calarco: Second.

Edward Darrow: I have a motion and second that we adjourn pending a full SEQR review. Roll call. 

All members vote approval. Motion carried.

Edward Darrow: This matter will be readdressed on our next meeting, the fourth Monday in the month of March.

Debra Calarco: Can I make a comment? When we’re handed this much material the minute we come in I think it’s impossible for us to review this and ever be able to make a judgment call.

Edward Darrow: I feel the same way you do. When I came in and saw this and how much there is, I agree completely.

I ask that if you’re leaving you please leave orderly, we still have other business to conduct. 

30-32 Burt Ave, please come to the podium.  
Andy Fusco: I don’t understand what your interest in the property is. You aren’t the owner nor are you the life tenant on the deeds.

(Ann Sullivan): My mother is Sandra Sharick and when she passed away it kind of hit me hard, my only parent and I just didn’t take care of things the way I should’ve. I kind of depended on husband who kind of through me under the bus and…

Andy Fusco: So the owner of the…the woman who’s listed as the owner is deceased?

(Ann Sullivan): Yes. And I’m in the process now but with funds and everything, getting the deed and everything over into my name. It’s another two hundred dollars.

Andy Fusco: Is there any legal, administrative proceedings going on? In other words, for you to be heard you have to demonstrate that you have a legal interest in the property to be able to ask for relief. In other words are you the administrator or the executrix of your mother’s estate?

(Ann Sullivan): Yeah, I’m the only child.

(Cassandra Sullivan): I actually have proof. I went down myself and got the stuff from the court house on whatever floor and it’s all signed over to her. I just have to go…we basically just have to pay the money and be switched over to our names.

Edward Darrow: If I could just start from the top. Could you both please give us your names and addresses for the record. We are addressing 30-32 Burt Ave for a use variance.

Ann Sullivan: I live at 32 Burt Ave.

Andy Fusco: Are you either the executrix or the administrator, which one? They’re two different things.

Ann Sullivan: I have no idea. I don’t know what either one…

Andy Fusco: Who’s the attorney for the estate?

Ann Sullivan: I had Tucker Leone but he passed away since then. I guess I should probably get a lawyer.

Andy Fusco: I don’t mean to give you a hard time and all. I know you’ve been very patient and waited a long time to be heard and you’ve probably heard from the chairman as to why. The order in which these two were advertised means that you had to go second. For us to consider your application you have to demonstrate to us that you are either the owner or the executrix of the owner’s estate or the administrator of the owner’s estate. There will be papers in surrogate’s court, if Mr. Leone conducted this work, that you could bring to us to demonstrate that you have the sufficient legal interest to ask for this relief. It’s not in there from what I can see.

Ann Sullivan: OK.

Andy Fusco: You appear to be a resident of the home, you’ve made that clear, but that alone is not enough.

Ann Sullivan: OK. I guess basically, you know where we have to go, I have to come up with two hundred dollars.

Cassandra Sullivan: We have to come up with a new deed…
Ann Sullivan: I have to right my own deed?

Cassandra Sullivan: The problem is when I went down there they told me to contact a John…somebody, who took over Tucker Leone’s paperwork…

Edward Darrow: John Rossi perhaps?

Cassandra and Ann Sullivan: Yes.

Cassandra Sullivan: I can’t get ahold of the man. I’ve called him every day. I’ve left him hundreds of voice messages, I can’t get ahold of him. He’s the one that has the deed to the house right now that’s in my grandma’s name. It’s all left to her as she’s the only child. I have the proof of the papers that say she has the right to stand here and talk for Sandra Sharick.

Edward Darrow: Where is that paper?

Cassandra Sullivan: It’s home.

Edward Darrow: OK. What we need…

Andy Fusco: What is that paper, a power of attorney?

Cassandra Sullivan: Yes.

Andy Fusco: That’s no good. A power of attorney ceases to exist upon death.

Cassandra Sullivan: The paper they gave me at the court house…
Ann Sullivan: We just got that paper.

Andy Fusco: We’ll need that.

Cassandra Sullivan: …they told me that’s all I need to show proof that she’s speaking as Sandra Sharick. She’s the only child…

Andy Fusco: That doesn’t matter. That she’s the only child may qualify her as the administrator. If there’s a will that named her as the executrix…

Cassandra Sullivan: There is no will.

Andy Fusco: OK, then her only option is to be the executrix of the estate and if she is in fact the executrix of the estate there would be paper work at the surrogate court they could give you to present to us to prove that.

Edward Darrow: Once we have duly recorded that you can act on behalf of that property we can go forward with the hearing. So your best bet is to get to surrogate’s court, get the documentation that proves that you can act legally on behalf of 30-32 Burt Ave. We will give you a month, we’ll table it until the next meeting.

Ann Sullivan: You went to surrogate’s court?

Cassandra Sullivan: I paid them money. They ran me off papers showing me that.

Edward Darrow: Unfortunately we don’t have them.

Andy Fusco: Hold on, before we do anything, let’s hear…do SEQR, if there’s anyone wishing to be heard for or against, do that so they don’t have to come back again.
Edward Darrow: Why don’t you tell us basically what you’d like to do with the property.

Ann Sullivan: Well, listening to that last bunch of people speak, I know what it’s like to be homeless so basically I need a place to live. I need…we’re in the process of doing the inside of the house. I know it looks messy on the outside but my neighbor’s fence is just as bad. There is fencing that we bought to fix the fence. I’m cutting down some old trees and like that. That all takes time and money. Up until August I was out of work because I threw out my back. My husband’s company went out of business so we lived for a whole year on ten thousand dollars. We’re trying our best with what we have.

Edward Darrow: OK. If you would like to be seated, we may recall you. I’m going to call anybody that wishes to speak for or against. Please come forward. Give you name and address for the record. 

Aileen Campanello: 45 Burt Ave. My husband and I, we pay our taxes, we take of our yard. So does everybody else in the neighborhood. We have a petition. We’re not asking you to do anything with your house but keep it clean. Everybody’s yards are clean; it’s a very kid friendly neighborhood. Your yard is nothing short of a disaster. 

Cassandra Sullivan: Inaudible

Edward Darrow: Please don’t address the speaker.

Aileen Campanello: It’s a disaster. If they can’t come up with the two hundred dollars to get the deed settled they’re certainly not going to be able to come up with the three hundred dollars for the dumpster that’s going to need to go in the driveway. They did put up a fence at the end of the driveway but that is only there in front of that van now to block the neighbors from taking pictures of stuff in their back yard. There are refrigerators, there are toilets, there…the fence is just trashed, there are coolers. When the house was condemned they were told to clean the house out. Every week since then I have seen nothing more than two bags of garbage go out there a week. There’s three people that live there. I have a household of three people, we do more than two bags of garbage a week. Nothing is getting taken out of there. It smells. It is filthy. It is not taken care of.  On the petition it says we don’t want our street, Burt Ave, to turn into Orchard St.  We’re just asking you to take the time, get a dumpster, clean up your yard and take care of it and maintain it. I don’t think that’s asking too much. I believe there’s back taxes owed on that house also. So that’s going to need to be addressed also. And they’re worried about two hundred dollars. 

Unknown: Inaudible.

Aileen Campanello: I know but they’re worried about two hundred dollars for a deed and I believe there’s back taxes. There mother’s been deceased for nine years. So nine years, I’ve lived on Burt Ave for eight years and nothing’s been done with that house. Just another car in the driveway and more crap out in the yard. I personally witnessed, on October 9, and I called the SPCA but didn’t get a response, seven pug dogs being taken out of that house. They’re breeders. They are breeders. And so I called the SPCA and never got contacted back but they were smuggling them out through their jackets, into the van and shoving them into cages in their van. Seven pugs. I’m watching.
Edward Darrow: Thank you.

Aileen Campanello: Thank you.

Edward Darrow: Is there anybody else. Please come forward sir. Give your name and address for the record.

Jeff Dorsey: 28 Burt Ave. Also, I live next door to this property. I have been fighting a never ending battle for probably eight, nine years now
. Main thing is, I want the property kept up. It does nothing but bring down our values. The fence in this picture is our common fence between the two properties. As Aileen said, it’s just…it was condemned, the City came in, they clean it up. They brought out old cars and junk cars that were Mrs. Sharick’s after she passed away. Then I believe they got a temporary certificate of occupancy, I’d like to know what that was contingent upon because the fence was never fixed. Several vehicles have been brought in since the temporary certificate of occupancy and it just disgusting. Just upkeep is everything. We all work hard on our yards and want our neighborhood kept nice. It’s always been a beautiful neighborhood. By far they’re not the only house on the street and I think a lot of it’s going to be addressed by the neighbors because everybody’s fed up. Thank you.

Edward Darrow: Thank you. Is there anyone wishing to speak for or against?  Seeing none I’m going to close the public portion. We’ll discuss this amongst ourselves and we’ll proceed with the short form SEQR review of it. At this time it’s the only thing we can go forward with until we have something from the applicant that they are empowered to apply for the variance.
Renee Jensen: Reviews SEQR form. Attached. It is a negative declaration.

Edward Darrow: At this time…

Andy Fusco: If I could ask Brian a question. Regarding the question C4 and the response of C4, how long had this been a two family home and how long has it not been used as a two family home? In other words, why is it here tonight?

Brian Hicks: It’s here because the property was condemned for almost two years after Mrs. Sharick’s demise and at that point it was let to go until the daughter arrived to…she moved in at one point then moved right back out shortly afterwards I believe and went to a Port Byron location. Is that correct? Throop? You couldn’t move into a condemned structure. Right.

Andy Fusco: So it’s been at least seven years?

Brian Hicks: This has been a long process. It was condemned two years prior to them moving in and then moving back out. This TCO…

Susan Marteney: So it was condemned in what year? So it’s been condemned for two years or it was condemned two years after the mother died?

Brian Hicks: Two years after we were notified that she had passed away.

Andy Fusco: We heard testimony that she passed away nine years ago.

Brian Hicks: Yeah, this has been a long going process. I don’t have the exact dates but I do have them in the computer.

Susan Marteney: So it’s been over five years?
Brian Hicks: Yes. 

Unknown: Inaudible.

Brian Hicks: That’s correct. Once you…

Unknown: Inaudible.

Edward Darrow: OK, ma’am, we’re discussing  the SEQR review right now. The chair will entertain a motion. 

Thomas Baroody: I’d like to make a motion that we accept this negative SEQR for 30-32 Burt Ave.

Edward Darrow: Negative declaration motion has been made. Do I have a second?

Second acknowledged by Debra Calarco.

Edward Darrow: We have a second. Roll call. 

All members vote approval. Motion carried.

Edward Darrow: The negative declaration has been passed for the short form SEQR review. At this time we’re going to entertain a motion that we table for one month to give the applicant a chance to prove the legality of her applying for the variance on this property. 

Thomas Baroody: So moved.

Scott Kilmer: Second.

Edward Darrow: I have a motion and a second. Roll call.

All members vote approval. Motion carried.

Edward Darrow: This motion will be tabled now until our next meeting which will be the fourth Monday in March. So if you’d like to get with surrogate court, get proof that you can legally ask for this and then we can go forward with the next step. Your first step, the SEQR review, has passed, which is the environmental impact study.

Andy Fusco: Just to be clear on what it is you need, you need letters of administration in the name of your late mother’s estate, appointing you as the administrator. That’s what you need.

Unknown: Inaudible.

Andy Fusco: That’s not what’s needed. The deeds are not what’s needed ma’am. You’ve made that clear, you’ve said that three times. You need letters of administration from surrogate’s court appointing Miss Sullivan as the administrator of the estate. Nothing short of that give you standing to be heard by this Board. Letters of administration.

Edward Darrow: And as soon as you receive that, if you could either forward it to Corporation Counsel Fusco or Brian Hicks in Codes so that it will be on the next meeting. So that we have it ahead of time to verify the route. Either Corporation Counsel or Codes. Your best bet would probably be Corporation Counsel so they can verify that’s what’s needed.

Edward Darrow: Thank you. Any housekeeping? Anyone else to address the Board? Hearing none, we’ll adjourn. 
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