ZONING BOARD OF APPEALS

MONDAY, MARCH 26, 2012
Members Present: Mr. Darrow, Ms. Marteney, Mr. Baroody, Mr. Maskov, Ms. Calarco, Mr. Kilmer and Mr. Tamburrino 
Staff Present: Mr. Fusco, Ms. Jensen and Mr. Hicks

APPLICATIONS APPROVED: 108 South Street

APPLICATION TABLED: 30-32 Burt Avenue 

Mr. Darrow: Good evening, ladies and gentlemen, this is the Zoning Board of Appeals. Tonight we have the following items: 108 South St., 30-32 Burt Ave and the S.E. Payne Cornerstone Project by Housing Visions Consultants
If there are no errors, omissions or additions to last month’s minutes of the meeting, the minutes will stand as written. 

Thank you.

_______________________________________________________

30-32 Burt Avenue: Use variance for a conversion to two units. Applicant: Ann Sullivan
Mr. Fusco: (recording malfunction, recording inaudible)… regarding her standing to be able to proceed in this matter and specifically whether Letters of Administration had been issued by Surrogates Court to give her the authority to proceed in this matter and she has in fact provided me with those Letters of Administration. So the scanning issue that was raised last month is resolved and she has the ability to proceed. 
The other point which I wish to bring out, we have two members here tonight, Mr. Moskov and also Mr. Tamburrino who were not at last month’s meeting. I will be asking them the same questions that I’ll be asking them now regarding 108 South Street when that comes up later in the meeting regarding their ability to vote. The lead case in this area of law regarding the ability of members of a Zoning Board of Appeals who have missed meetings or missed a meeting previously where this matter was discussed is called Taub v. Peerney. It’s a New York Court of Appeals decision 3 NY 2d (1988). It lays out the standards by which members who missed a meeting may be able to vote or may not be able to vote. With that in mind, I’ll start with Mr. Moskov. Regarding the Burt Avenue case that’s before us, have you read anything about it or have you studied anything about it?
Mr. Moskov: Just the Minutes and the materials that have been provided for me from the Board.

Mr. Fusco: Okay, and you read the Minutes of the last meeting when this young lady made her application and you read the application itself?

Mr. Moskov: Yes I have.

Mr. Fusco: Okay. Have you talked to anybody else about it?

Mr. Moskov: No, I have not.

Mr. Fusco: Okay. Same question for Rich. Regarding the last meeting when these young ladies came before us, did you read anything regarding this.

Mr. Tamburrino: No, I did not.

Mr. Fusco: Okay. How about newspaper coverage…you read about it in the newspaper?

Mr. Tamburrino: No.

Mr. Fusco: Regarding their application, did you read that?

Mr. Tamburrino: Yes I did.

Mr. Fusco: Okay, and regarding the Minutes…did you read those?

Mr. Tamburrino: Yes.

Mr. Fusco: Okay. Both of these members I’m satisfied are qualified to vote so that these people can proceed in their approval.

Mr. Darrow: Thank you Counsel. If you could please reiterate again what you’d like to do for the entire Board.

Ms. Sullivan: I’m a little confused why I’m here because we’ve been working with Lane in Codes Department and he has already said as long as we do this and this and this and have these meetings with him then we wouldn’t have to come here so I’m kinda confused so I’m going to wing it but…
Mr. Darrow: Well, if I could clarify it for you. You’re looking for a use variance. The house was unoccupied so any non-conforming use that it may have had has been lost by the length of time that it was unoccupied. So, therefore, you need to readdress for a use variance for, I believe, a two-family, a two unit. Does that help you at all understand why you’re here?

Ms. Sullivan: I could have sworn that he said that all we would have to do is look at the place and he agreed that it’s always been a two-family home and he looked at the back where the parking is and agrees that there’s ample parking…

Mr. Fusco: Who’s “he”?

Ms. Sullivan: Lane….and he would just sign off on it. So we did everything that he asked us to do and so anyway we’re trying to turn it back into a two-family home because obviously it has been lost its use as a two-family home because I didn’t realize by turning off the electric for over a year that it loses a two-family home status. But, like I said, it’s always been a two-family home. There’s ample parking…
Mr. Fusco: Just so that you understand what the Chairman was trying to explain to you, it appears that there was a substantial period of time when it was not used as a two-family home…as much as 9 years. So the mere shutting off of electricity is not the only thing that brings you before us tonight. Mr. Pausley may have told you one thing but there are legal rules that all of us have to follow including Lane. So that the fact that the property had previously been used as a two-family home ten years ago and previous to that is a factor for this Board to consider. But nonetheless, the materials which you were asked to fill out regarding proof of financial hardship and lack of a reasonable return if the property is only used for a single-family residence is what controls their decision tonight. 
Ms. Sullivan: We obviously…if we can live in the downstairs and rent out the upstairs, that helps the financial hardship, I guess. Is that what it…I’m confused…

Mr. Darrow: Well, that’s…you need to show financial hardship, that you cannot make do of the house or maintain the house without the income but we need dollars and cents proof. We just can’t say what…take testimony from you that while if it’s rented out I’m going to have another $400 where I don’t if it’s not. That isn’t proof.
Ms. Sullivan: So you’re telling me I need to do…

Mr. Darrow: What you would need is, and I thought this was explained last meeting. You need to show on paper the operating expenses and overheads of the dwelling and that with your current income and/or assets you cannot maintain the property at that level and that you need the income from the rental unit to be able to keep the property up.

Ms. Sullivan: Okay. I don’t think we talked about that time, it was more about the Letters that I needed.

Mr. Darrow: You know, we might not have because you couldn’t actually address this Board without proper authority to do so.

Mr. Fusco: What I would suggest to you, and I can…a) I think that your application probably needs some serious amendment on the issues of law for which you’re asking relief. Number two, the issue of law for which you’re asking relief, a use variance, is a very, very complicated issue of law. I don’t expect any layman like you to understand it. It’s very, very complicated, it’s laid out by statute. So while you’re not required to hire an attorney to appear before us, it really, really behooves you to do that. 
Ms. Sullivan: Okay.

Mr. Fusco: There are attorneys in our community who understand the law of variance and who can help you with what appears to me to be deficiencies in your application. Now that’s not to say that if you change the application and if you hire an attorney that this Board is going to grant you the relief that you seek because I don’t know what your proof ultimately is going to be and we have very capable members on this seven-person Board who know the rules. But, my recommendation to you would be because this is such a complicated legal issue, although it probably seems simple to you. It was always a two-family house and when we stopped using it as a two-family house for nine years for the reasons you explained the last time you were here, that you think this is probably going to be automatic. Well, it’s not. So, my recommendation to you, and I think what the Chairman is trying to say to you, is that perhaps you ought to ask this Board to table this for another month so that you can get a lawyer to help you with the paperwork and with what you need to prove for your case because were you to force this Board to vote tonight, I don’t think you would be happy with the result.
Mr. Darrow: And once it’s turned down, it cannot come back before this Board unless there has been a substantial change to the application. So, it would really behoove you now to get the dollars and cents. I think through the Codes Office we might actually have like a little check sheet of four or five different items for a use variance that you’re going to look at and explain out.

Ms. Sullivan: Okay.

Mr. Darrow: So that that we can give it the best consideration possible. 
Ms. Sullivan: Okay.

Mr. Darrow: So, is it your wish to table to our next meeting?

Ms. Sullivan: Yes.

Mr. Darrow: Any…

Mr. Baroody: Table this until the next meeting?

Mr. Darrow: Any opposition? No? All those in favor? Aye (unanimous). All right, you have been tabled until our next meeting which will be the fourth Monday in April.

Ms. Sullivan: Can I get that check sheet from him or…

Mr. Darrow: I’m not sure if Brian has it or Planning…

Mr. Hicks: There should have been a copy of this on the first page of your Use Variance Application and it went down through all the item that you have to supply with your application. It’s called your Case Work Sheet. 
Ms. Sullivan: Okay.

Mr. Hicks: We can get you another one of those tomorrow morning.

Ms. Sullivan: Okay.

Mr. Hicks: You can just stop by the office.

Ms. Sullivan: Okay, all right, thank you.

Mr. Darrow: Thank you.

Ms. Sullivan: All right, thanks.

_______________________________________________________

108 South Street: Use variance to operate a multi-functional facility of rooming boarders, social events & mentoring of school age children.  Applicant: Ministro Ministries, Inc.
Mr. Darrow: 108 South Street. I believe we’re at the Long Form SEQR Review.

Mr. Fusco: Okay, before we proceed on that, same questions that I had earlier for Mr. Moskov and for Mr. Tamburrino regarding establishing whether you may or may not vote tonight. Matt, I’ll start with you. What things, if any, have you read in preparation of tonight’s meeting?
Mr. Moskov: I’ve read the past meeting minutes, all the applications and all the amendments and everything that’s come in the packets at the meetings, both the letters and application process.

Mr. Fusco: We’ve had two meetings on this that you did not attend. Did you read the minutes for both?

Mr. Moskov: Yes I have.

Mr. Fusco: Okay. Also, the application was substantially changed from the first time to the second time, did you read both applications?

Mr. Moskov: Yes I have.

Mr. Fusco: Okay. Did you speak to anybody about this case?

Mr. Moskov: No I have not. 
Mr. Fusco: Okay. The Chairman? I asked the Chairman to call you.

Mr. Moskov: Right.

Mr. Fusco: That’s okay.

Mr. Moskov: We talked briefly about it the procedures of the Zoning Board and had a couple of generic questions about things,+ about the Board proceedings.

Mr. Fusco: Very, very good. Rich, the same question for you. You did attend the first meeting but you missed the second one. Regarding what occurred at the second meeting, what, if anything, did you do to kind of bone up or prepare?

Mr. Tamburrino: Well I’ve read the meeting minutes and I’ve read the applications.

Mr. Fusco: Okay. Have you spoken to anybody about this.

Mr. Tamburrino: No I have not.

Mr. Fusco: Mr. Chairman, I’m satisfied that they’re both qualified to participate tonight and if it goes to a vote, to vote. 
Just in the nature of housekeeping, there was a letter that was submitted to the Chairman and I last month from Gary Finch and I was under the assumption that all of the members had it but now I’m finding out you didn’t. The public hearing has been closed but nonetheless because this letter did arrive prior to the public hearing, I would just like to read it into the record, since I now find out that Eddie and I were the only two who received it.
It’s addressed to Mr. Darrow…

“As a long-time property owner and neighbor, I welcome this opportunity to unequivocally support the grant of a variance for the use of the space at 108 South Street known as the Case Mansion, most recently Unity House. The proposed changes in the building use which will include a Welcome Home Veteran Program, food service and culinary arts program, a youth center and a community health and wellness center do not deviate substantially from the prior use under the auspices of Unity House. In addition, this building is located on a very large parcel of land with a great deal of off-street parking and spacious grounds suited for this purpose. Our transitioning veterans, our youth and our other constituents will benefit. Warm regards. Gary D. Finch, Member of the New York State Assembly.”

Also, we received a letter…I have a letter from a Gary Robinson, a former resident of Auburn. Did all of you receive that?

Ms. Marteney: Yes.

(Affirmative nods from Board Members)

Mr. Fusco: Okay. That shall be included into the record, Madam Secretary, there’s no need to read that if everybody has received a copy of it. I don’t know whether it’s in support or in opposition of the project. 
Also, we have a letter from a Reverend Dr. Roger J. Martin of the Presbytery of Cayuga-Syracuse. Have the members of the Board received that? All of you have got that? All of you got a copy? All of you have read it? 
(Nods in the affirmative from Board members)

Okay, again, we will enter that into the record Madam Secretary, there is no need for me to read it since every one of the members has a copy. 
And then lastly, I did a Memorandum of Law for the seven members of the Board as to exactly what are the four elements of law as to proof of hardship in a use variance case and a fifth statutory consideration, it’s not an element but it is a statutory consideration by a Memorandum of Law dated March 20, 2012. I did so because I had two members specifically ask me to do something like this to kind of give you a refresher, if you will, on the elements of a use variance. Did all seven members of the Board receive that and all of you have read it? 
(Affirmations from Board members)

Do any of you have any questions as to what are the issues of law that you’ll be deciding tonight? Okay. Very good. Then there is no need for me to read that aloud as well since all seven of you have that. I will ask Madam Secretary that it be entered into the Record as well. And with that said Mr. Chairman, we’ll turn it over to Renee for the SEQRA Review occasioned by this use variance.

Ms. Jensen: Okay, I will now be reading the Full Environmental Assessment Form for 108 South Street applicant Ministro Ministries.
*Reviews EAF*

Mr. Fusco: Ms. Jensen, regarding the last response, does staff have a recommendation as to whether the “yes” answer to character of community is small, moderate or potentially significant. 
Ms. Jensen: Small to moderate impact. *Resumes review*
Mr. Fusco: Do members of the Board understand the recommendations of staff regarding the 19 or 20 questions presented on Part II of the Environmental Assessment Form under the State Environmental Quality Review Act? Do you agree with staff’s recommendations? Do any of you or all of you have any recommended changes or answers that you believe ought to be answered differently than how Ms. Jensen has recommended them?

Mr. Darrow: The two that fall in small to moderate, all members agree with those?

Affirmations. 
Mr. Darrow: Okay. 
Ms. Jensen: Staff recommendation is for a negative declaration.

Mr. Darrow: The Chair will entertain a motion for a negative declaration for the SEQR Review Long Form. 
Mr. Baroody: I make a motion.

Mr. Tamburrino: Second.

Mr. Darrow: I have a motion and a second. Roll call please.

VOTING IN FAVOR: Ms. Marteney, Mr. Baroody, Mr. Moskov, Ms. Calarco, Mr. Kilmer, Mr. Tamburrino, Mr. Darrow.

Mr. Darrow: The negative impact is passed, we’ll now move on to deciding 108 on its merits. At this time, questions and discussion amongst ourselves.

Mr. Baroody: I’ve spent a lot of time on this one, I really have. In all fairness to the community as well, we spent a lot of time on this looking at every aspect of what would happen and how it would happen. There are three of the four items that are unquestionable what the property is. But I was vacillating that was the character of the neighborhood. Is this going to be an emotional thing or is this really a unique historic open for the entire community? There is no question what the local neighborhood feels, there is no question that support did not come from the immediate, the surrounding areas around it. 
Mr. Darrow: One of the unique items I feel about this property itself is the property itself is of historic nature. 
Mr. Darrow: Not only is it historic, if you type in to the internet 35,000 square foot homes. There aren’t  many there.   Sandy Hager has a 30,000 square foot home in Michigan. There’s a property in North Carolina that’s 150,000 square feet.

Mr. Darrow: Biltmore.

Mr. Baroody: The Biltmore. The uniqueness of the property is unquestionable and I would really hate to lose this, this treasure that we have here. One of the things that…first off let me say, we have a very narrow legislative slice that we can look at when it comes to this property. One of the things that I would like to entertain is a sunset clause should be considered in putting this together.

Mr. Darrow: Counsel?

Mr. Fusco: I don’t think that that’s appropriate. The use variance runs with the land. What distinguishes a use variance which the applicant has requested tonight from say to special permit which Unity House had is that a special permit only lives as long as the applicant uses it for whatever the specially permitted use was. Contrast that with a use variance, which is what’s requested tonight, that runs with the land and it not only is unable to be sunsetted by condition but it would run to whoever the subsequent owner of the property was to be were the Church to sell it to some private entity. In other words, a use variance runs with the land.
Mr. Darrow: I think our best bet in that is the formulation of the motion to be very narrow and stringent about what can and cannot be done there. So, unless they stay within those parameters of what they’ve asked for, they hence would be using it for an unauthorized use. 
Mr. Kilmer: I think the thing that concerns me the most is the fourth item, will it impact the character, the essential character of the neighborhood? There’s nothing else like this in the neighborhood, I’m not talking about just the beauty and the physical size of the property and the building itself but there’s no housing of this type in the neighborhood. There’s no culinary school, there’s no plumbing school, there’s no health and wellness center, it’s a very broad use variance. It’s my belief that it will definitely change the essential functions of the neighborhood. That’s my concern and I think if you want to find out what the character of the neighborhood is, you need to talk to the neighbors. They make up the neighborhood. It’s obvious from the petition that’s been signed that it’s overwhelmingly against the support of this variance being used. I know we can’t…we have four criteria to go by but the one that sticks in my throat most is it will definitely change the essential character of the neighborhood.

Mr. Darrow: Well…

Mr. Baroody: Everyone has an option and I mean this with this with all due respect, everyone has a “not in my backyard” theory and we’ve run into this before. Will the character of the neighborhood be changed? In my mind I’m finding it difficult to see the difference between when the Unity organization had it to what’s going to happen now. I don’t see the difference in the track. We’ve seen a lot of smoke and mirrors about veteran’s homes, this and that, and we all know they were smoke and mirrors. I’m trying to differentiate what was then versus now. 
Mr. Kilmer: Well I think if the Unity House had to go through the variance process that they didn’t go through, they also, at this point, would have a difficult time. But they basically didn’t get a use variance. When they first started they kind of backed into the present operation, if I’m not mistaken…

Mr. Baroody: It was a pre- existing non-conformity.

Mr. Kilmer: Right.  I don’t…is that right?
Mr. Fusco: Well technically it wasn’t a pre-existing non-conformity because it existed by special permit. Contrast this for example with the Burt Avenue case which because it had been a two-family home before it was zoned R1, that was a pre-existing non-conformity which those young ladies lost when they didn’t use the house at all for 9 years. So technically it’s not a pre-existing non-conformity. Whatever status it did have by Unity House which we know was by special permit, ended when Unity House ended. So that even had Mr. Henty attempted to do what he’s attempting to do directly on the heels of Unity House and there hadn’t been a gap of a year or two or whatever it was, that still would not have been a protected pre-existing non-conformity. I realize that’s a technical answer to what was a pretty simple question but the phrase “pre-existing non-conformity” is a word of art in the law, or a phrase of art in the law and we ought not confuse ourselves with that. You might want to think about concept of the highest, best possible use. That is certainly something that would be relevant and is germane to what Tim is saying and what you asked me Dr. 
Mr. Darrow: The one thing about this property, this application that strikes me and I’m kind of torn between it is the fact that there doesn’t…there obviously isn’t neighborhood support but there seems to be community support and that the community wants this. Now I personally tend to like look at what the neighbors are looking for and hear what the neighbors say. But when it comes to something of a magnitude like this, and seldom is it that we get cases like this where there is such community support and also such sentiment from the neighborhood that object to it. So, we have to balance that as well, because we are basically trusted by our appointment in preserving the City and the neighborhoods. 
Ms. Calarco: I think part of my major concern is not…I think it can change the character of the neighborhood slightly. Do I think it’s necessarily a bad change? No, I don’t. But my concern is we’re being asked to give approval to things that aren’t really set up. We don’t exactly know how they’re going to work, how we’re going to get group A, group B, group C all to live harmonious in one vicinity and we’re not really sure how that’s going to happen and I think that’s kind of what bothers me a little bit. And maybe what’s bothering the neighborhood is they’re not seeing a clear picture as to how it’s going to work.

Mr. Darrow: Everybody has a fear of the unknown. 
Ms. Calarco: Absolutely and I think that’s my only reason is that I think, I think I would have rather seen it come in in little bit of pieces and had them say look here’s what I plan on having happen within the next ten years and said well here’s our first piece and we’re asking for a variance for this and down the road when we’re ready to put the next piece in, we ask for a variance to put that piece in when we’re ready, with all of implement part of the details.
Mr. Baroody: I think part of that and I’m just going by way of reading…understand there are no wrong opinions here and I mean that with all due respect. The multi-use from what I understand from the packet was necessary to make it work. For example, fourteen culinary students could never pay the bill, a bed and breakfast could never pay the bill, a shelter for veterans that goes on a sliding scale could never pay the bill, a youth center could never pay the bill. However, combined they can make it work. That’s my understanding. And I agree if we could do a little at a time, I think everyone…the water would not be rough at all. I just don’t think 35,000 square feet…

Ms. Calarco: And I agree with you on that.

Mr. Darrow: It truly meets the uniqueness. The uniqueness statute, it meets it. 
Mr. Kilmer: But when you combine all those elements, that’s the combination that changes the character of the neighborhood.

Mr. Baroody: This is where, and again I’m being totally honest here, I don’t want this to be emotional here, the people that directly border it feel angry and other people in the community, including some of our elected representatives feel deeply because it is on the Historic Registry and we’re trying to make this non-emotional. Focusing in, what can we really focus on, what was submitted and what can we do? And like I said, that is what we say, and I agree with you. I’m not a neighbor, I mean I live on Franklin Street but we’ve come through this before as well.
Mr. Tamburrino: This is a tough one. I looked at this, I studied this and I found that if we could…I looked at this aging mansion and it’s going to decay without financial assistance and upkeep. But in the same token, I read about this youth center and I’m thinking about the neighbors, 100 teenagers from three o’clock in the afternoon until nine o’clock, I think about the noise and the issues there as well. So it’s tough, I can understand the whole situation here.

Ms. Calarco: The thing though, as I said before, the only other reason that I can look at this and honestly think it could work is because of who’s proposing it. Because that individual has shown that they can put the pieces together and they can make something work when there were no pieces to be seen before.

(Many voices speaking at once)

Mr. Darrow: Any other discussion?

Ms. Marteney: One of those things that I keep thinking about is what neighborhood means. The project, the programs that are going to happen there are not just for the neighborhood being within five hundred feet but it’s for a neighborhood meaning the entire community impact and doing this widens our scope to look at what the edge of neighborhood is. Is it all of Auburn? And, most of these programs reach not just the population of Auburn but far beyond that too.

Mr. Kilmer: That’s true, the programs will. But there is a legal definition of “neighborhood” and it’s not the whole City. It’s the neighborhood.

Ms. Marteney: I understand that but then that starts to bring the entire emotional issue into it. 
Mr. Baroody: For sure…

Ms. Marteney: And it’s a very unique building and I think that’s certainly what we have to take into account.

Mr. Tamburrino: Those questions are valid. People have emotions for a reason.

Ms. Marteney: They certainly are and there’s a great deal of gray on this whole issue that I’m still…

Ms. Calarco: The other thing we all look at, and I’ll say it in light of what the School District’s facing right now, any time there can be something out there that can help the School District with…we’re not going to have funding to possibly take care of tutoring and take care of other things. If there’s an outside program that’s there to help with that, it’s going to help this entire community then it’s a good thing.

Mr. Baroody: Okay.

Mr. Darrow: Is there any other discussion, any other of the items on it?

Mr. Fusco: They get a chance to discuss it after the motion.
Mr. Darrow: The chair will entertain a motion. 
Mr. Baroody: Let me read from here…I’d like to make a motion that we grant Ministro Ministries…please forgive me; I don’t have the proper legal term…a use variance as submitted on the package for a multi-use facility at the Case Mansion. 
Mr. Darrow: Are you going to stipulate consisting of the multi-uses? Will your motion stipulate..

Mr. Baroody: Quasi-public use. The youth center, the culinary center and the veteran’s residence. 
Mr. Darrow: We have a motion on the floor, the Chair is looking for a second.

Mr. Maskov: I’ll second it.

Mr. Darrow: We have a second.

Mr. Fusco: One…just one point of clarification. One of the things that was asked for in the application besides the youth center, the culinary center and the veteran’s housing, there was an element for homeless housing as well. Is that part of your motion or not?
Ms. Calarco: I believe, I thought that was considered in the amendment.

Ms. Marteney: That is not part of their request.

Mr. Baroody: The veteran’s housing is but I didn’t see…

Ms. Marteney: Veteran’s housing.

Mr. Baroody: The one I read for homeless housing was by other letters that came…I didn’t see it. 
Mr. Fusco: Okay.

Ms. Calarco: My question would be the wellness aspect.

Mr. Baroody: The youth programs, it could be vet’s housing…

Ms. Marteney: Recreation…

Mr. Baroody: Recreation, right. Veterans in need of affordable housing.

Mr. Kilmer: So you’re limiting your motion to the veterans?

Mr. Fusco: So that all the residents will be veterans?
Mr. Baroody: That’s what it says.

Mr. Fusco: Is that what the motion is? Mr. Tehan, is there any clarification on that issue?

Mr. Baroody: Mike? Mr. Henty? Counselor?

Mr. Tehan: I’m sorry, one moment? 
Ms. Calarco: What about the wellness center?  The wellness center did not…

Ms. Marteney: No, but they called it recreation.

Ms. Calarco: Just a question.

Mr. Darrow: Please. Mr. Tehan.

Mr. Tehan: On the application, paragraph 8a relative to the housing aspect is to use the second and third floors, 18 room combined for permanent single-occupancy housing for veterans and individuals in need of affordable housing.

Mr. Baroody: Veterans and individuals in need of affordable housing.

Mr. Darrow: So you would like to amend your motion to state that.

Mr. Baroody: I would like to amend my motion to read as stated.

Mr. Darrow: Thank you. The motion is amended. Do you still have a second?

Mr. Maskov: Yes.

Mr. Darrow: Second stands. Roll.

Mr. Fusco: Matt is second?

Mr. Darrow: Yes, Mr. Moskov.

Ms. Marteney: Are we still having any discussion?

Mr. Fusco: Yes, you may have additional discussion after a vote in a second.

VOTING IN FAVOR: Ms. Marteney, Mr. Baroody, Mr. Moskov, Ms. Calarco and Mr. Darrow.

VOTING AGAINST: Mr. Kilmer and Mr. Tamburrino.

Mr. Darrow: The motion has passed. Any other discussion on the motion that we just voted on and passed?

Mr. Baroody: I’d like to thank everyone for their input and the time you dedicated to this. 
_______________________________________________________

S.E. Payne Cornerstone Project by Housing Visions Consultants for project on Orchard St., James St. and Clark St. SEQRA Lead Agency acceptance for the environmental review.

Mr. Darrow: Number four on the Agenda.

(Clapping) 
Mr. Darrow: I will allow a few minutes to file out if you like.

(Audience slowly files out)

Mr. Darrow: Renee, if you could explain the Lead Agency for…I don’t even know what’s going on with this, S.E. Payne Cornerstone Project. Where it is, what it consists of.

Ms. Jensen: The S.E. Payne Cornerstone Project is a project that has been brought in front of the City of Auburn Planning Board. S.E. Payne Cornerstone is a project being done by Housing Visions Syracuse and they are partnering with Home Headquarters of Syracuse to revitalize the Orchard Street neighborhood. I believe there are approximately, I think it’s thirteen buildings being renovated and also five being demolished and then new construction. The three applications that have just been presented to the Planning Board are applications for major site plan review, two new three-family homes and a mixed-use building with an apartment and rental management office with a community room. These will be located at 8 through 10 James Street, 26 Orchard Street and 92 Clark Street. Planning Board is declaring their intent to act as Lead Agency for SEQR. This application may involve Zoning Board of Appeals, that’s why it’s coming in front of you and they’re asking to declare their intent for Lead Agency. So this resolution will allow them to accept that.
Mr. Darrow: So that…I’m sorry.

Mr. Fusco: I’m sorry Mr. Chairman, go ahead.

Mr. Darrow: So the Board, at this point, what they’re asking is Planning Board wants to…any environmental impact studies they’re to be Lead Agency on it. They will come to…they will trickle down to us if there are setbacks or parking or other variances that may be needed. 
So the Chair will entertain a motion to see that Planning takes Lead Agency.

Mr. Baroody: I make a motion that we let Planning Board take Lead Agency in these issues.

Mr. Moscov: Second.

Mr. Darrow: We have a motion, a second. Council do you have something to add:
Mr. Fusco: You said it better than I would have.

Mr. Darrow: Roll call.

VOTING IN FAVOR: Ms. Marteney, Mr. Baroody, Mr. Moskov, Ms. Calarco, Mr. Kilmer, Mr. Tamburrino and Mr. Darrow.

Mr. Darrow: Any housekeeping? I’d like to welcome our new member Matt to the Board. Hopefully you’ll enjoy it.

Mr. Moskov: Yes, thank you very much, I appreciate it and I’m looking forward to hopefully a good time.

Mr. Darrow: You’ll get out of it what you put into it, how’s that. 
(Many voices speaking at once.)

Mr. Fusco: You picked the hardest one to go to so it gets easier.

Mr. Darrow: Do we have a motion to adjourn?

Ms. Marteney: Motion to adjourn.

Mr. Baroody: Yes.

Mr. Darrow: Meeting is adjourned. 
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