ZONING BOARD OF APPEALS

MONDAY, JUNE 25, 2012
Members Present: Mr. Darrow, Ms. Marteney, Mr. Baroody, Ms. Calarco, Mr. Kilmer and Mr. Tamburrino 
Staff Present: Mr. Rossi, Ms. Jensen and Mr. Hicks

APPLICATIONS APPROVED: 70 Arterial East and 180 Genesee Street
APPLICATIONS DENIED: None
APPLICATION TABLED: 26 Franklin Street 

Mr. Darrow: Good evening. Welcome to the City of Auburn Zoning Board of Appeals. I’m Board Chairman Edward Darrow. Tonight we will be hearing 26 Franklin Street, 70 Arterial East and 180 Genesee Street. Has everybody read the minutes from our previous session? Are there any additions, corrections or deletions to them? Do I have a motion to approve them? 
Mr. Baroody: Motion to approve.

Mr. Darrow: All in favor aye. (Unanimous) Opposed? (None) Motion carried. Minutes are approved.

Were there any other found discrepancies in our March minutes? 
Mr. Baroody: I turned mine in so you should have them.

Mr. Darrow: Yes. Anybody else, any of the inaudibles?

Mr. Kilmer: I had corrected some and sent them through e-mail. 
Mr. Darrow: Okay. So then I’d like a motion that we approve our March minutes as corrected.

Ms. Marteney. So moved.

Mr. Baroody: Second.

Mr. Darrow: All those in favor aye. (Unanimous) Opposed? March minutes are approved.
_______________________________________________________

26 Franklin Street : Area variance for conversion from a single family dwelling to a two family dwelling. Applicant: Magdi Hasan

Mr. Darrow: 26 Franklin Street if you’d please come to the podium, if you’d give your name, address and what you’d like to do.

Majdi Hasan: 26 Franklin Street. I bought a two-family house. I put it back together, everything is all straight with it, it’s all fixed, it’s not an eyesore anymore. I did everything that Code Enforcement asked me. Just trying to put it back to a two-family. 
Mr. Darrow: So you’re looking for us to approve this as a two unit.

Mr. Hasan: Yes.

Mr. Darrow: It’s currently a one unit.

Mr. Hasan: To the City, yes. It’s always been a two-family. I guess each time it’s been closed off for a while it went back to a one-family.

Mr. Darrow: Okay. Are there any questions from the Board members?

Mr. Baroody: Was it a two-family when you purchased it? 
Mr. Hasan: Yes. No. It had two gas meters, two electric meters, two furnaces, two entrances…

Mr. Baroody: I mean when you purchased it, did your deed, your title, say two-family unit?

Mr. Hasan: No. I really paid attention to it until I got a permit, to be honest with you.

Mr. Rossi: I believe this was on a tax foreclosure.

Mr. Hasan: Correct.

Mr. Kilmer: How long had the property been vacant?

Mr. Hasan: Um, to my knowledge I think it was a year.

Mr. Marteney: One of the things that you mentioned is that you’re unable to cover your bills and you don’t include any of that information in your packet.

Mr. Hasan: Yes, I did have a lot of money I put into it.

Ms. Marteney: You don’t include any of that information in your packet.

Mr. Hasan: No, I kind off…I kind of didn’t. This is my first time doing it, I didn’t know what you wanted but then I realized that I did put a lot of money in there. The only thing I didn’t do was what I meant to say is everything was already a two-unit, therefore it was already separate as a two-unit. What I did was looking at part of the roof, look inside the porches. I mean everything is all up-to-date with house right now. 
Mr. Darrow: I think what Ms. Marteney is trying to get forward is we need hard evidence on paper that as a one-unit, there is no reasonable rate of return, that you would be losing money that you needed as a two-unit to even break even, proof of how much your expenditures were in renovations. So, being that very important information is missing from your packet, you may have the choice of tabling it until the next meeting, furnishing this information or if you should so choose, we can go forward. Now if we forward and it’s denied, you cannot reapply unless there’s a substantial change in the application. So, what would you like to do?
Mr. Hasan: I guess I can redo it. I thought I had the information in there. 
Mr. Baroody: No there’s…Mr. Hasam, I’m saying this for example of a one-unit house and I’m including in this just for our numbers would rent for $100 a month or say a $1,000 a month. Whatever that money would be using under, we’ll say $500 a month, you put in $10,000 or $20,000, your expenditures are $700 or $800 a month. You have to put on paper what it would be for a single versus a double. The dollars you put into it and a reasonable rate of return. That’s what you need are those facts, single, double, x number of dollars, y number of dollars, what you put in to show. We cannot make a reasonable conclusion without that information. 
Mr. Hasan: Okay.

Mr. Darrow: Sir, if you could just be seated for a second because if anybody is here to speak for or against, we’d like to hear from them before we entertain a motion to table it. Okay?

Mr. Hasan: Thank you.

Mr. Darrow: Is there anyone wishing to speak for, please come forward, give your name and address for the record.

Mr. Lupien: My name is William Lupien, I live at 11 Franklin Street. I oppose this conversion. This was a single-family house. Up and down that street there’s approximately 20 structures of which seven are single-family and the other 13, the way I count the meters and subtracting an extra one for outside lights, there’s got to be over 37 units already. There’s also the Chapel House that has up to 16 people a night. I mean that’s a lot of people. There’s all kinds of trash goes up and down this road and every single morning my wife and myself are out there picking up beer bottles, empty liquor bottles, trash, cigarette wrappers. There’s all kinds of police cars are out there, if not once it’s usually two or three times a day, especially in the neighborhood down near the laundry mat, right in his area. I only live about four houses away on the other side of the street. I’ve been there over 33 years myself. I bought my wife’s family house and she’s been 51 years. Now that always used to be a single-family house, somebody I think illegally converted it to a two-family. After it became vacant for a while, it went back to the one-family. There’s a reason why it would have one-family, it’s so that we don’t have all this population unit densities in this area. I sit here, I also work for the City of Auburn and I sit here in this audience and I hear about all these unrented rental apartments in the City of Auburn, I mean bottom line, we don’t need another what you call apartment out there. We’ve got too much population density and with the population density also becomes loud music, people walking up and down the street. We’ve got sidewalks on both sides but they love to walk up and down the streets. It’s just, enough is enough. If you guys could help us out and refuse this request, that would really help the neighborhood. You know it only needs one or two bad houses and the whole neighborhood goes downward. What we’re trying to do is I think the nicest thing in the world is we do have this provision in the Code when a building’s become vacant for a period of time, they revert back to their original density. This was a one-family, I would like to see it as a one family. It encourages all of our residents and gets away from the absentee, with the tenants their not there and the tenants don’t take care of the property as well as the owners knowing about the rentals. Okay? Thank you very much for your time. Yes?
Ms. Marteney: I have a question for you. When you say it was a single-family home…

Mr. Lupien: Yes, it was a single-family home when my wife moved there. I can’t remember when it was converted to…

Ms. Marteney: 50 years ago…

Mr. Lupien: Well, she was there 51 years so yes. She grew up there for years and years and years and it was always a single-family house. 
Ms. Marteney: And in your recollection?

Mr. Lupien: It’s been single-family at various times. I mean there was two units but a lot of those units, if you go up there today there’s some of those apartments are empty just because not every apartment in the City of Auburn is occupied. There’s a lot of small apartments in that area and we get a lot of parolees from the Prison. I don’t mean to pick on that portion of the population but it probably contributes to why we have so many police calls up in that area. All right? Any other questions? Thank you for letting me give this time this evening.
Mr. Darrow: Thank you Mr. Lupien. Mr. Hasan if you could please re-approach. 
Mr. Hasan: Sure.

Mr. Darrow: So, just to make things clear, you understand what we’re looking for. Also, what is good is to show the cost analysis of converting it back to a one-unit, what that would cost and how long it would take you to recover that money. So, being so directed in what we’re looking for, I’ll entertain a motion to table. 
Ms. Marteney: No, there’s still someone wanting to speak.

Mr. Darrow: Oh, is there? 
Ms. Marteney: Yes, she’s the podium, you can’t see her.

Mr. Rossi: You can’t see her.

Mr. Darrow: Oh, I’m sorry. 
Mr. Rossi: You couldn’t see her.

Mr. Darrow: I’m sorry, if you could please sit down. I’m sorry ma’am, if you’d please approach. I did not see you.

Mr. Rossi: You couldn’t see her for the podium.

Mr. Darrow: If you could please give your name and address for the record.

Ms. Bargidello: I’m Carol Barbagallo. I live at 18 Franklin, a property I bought in…

Mr. Baroody: Speak into the microphone please Carol.

Mr. Bargidello: Carol Babagallo. I live at 18 Franklin. I bought the house there in ’97, at which time this house was empty and I believe it’s been empty all the time I’ve been there. I appreciate the work you’ve done on it and I understand that you want to make a living out of it, however, this neighborhood is not one of the best, it could be better. At one time, in the City, it was a good neighborhood. Okay? When the College came in, it ended up mostly being student housing, however, the place is not owner-occupied dwelling. The properties have gone down and are going down quite a bit. I do not really have too much to say about when Chapel House moved in, I figured you’ve got to let people live and that thing is necessary, it’s got to go somewhere, okay, fine. However, I work at the Prison, I don’t need to live near the prisoners when they get out which is happening too, nothing to do with this Board. However, we don’t need anymore transient people or people that aren’t taking care of the property. Since I’ve lived there, there has been a murder in the house next to the one this gentleman has bought where an unhappy boyfriend went up on a rooftop, went in the window and then murdered his former girlfriend’s at that time boyfriend. Okay? 
My point is I’m here to stay, I hope. I didn’t buy…I bought a house later in life, I didn’t buy the property to live in a…I’m woken up every weekend at least, if not during the weekend…Friday night for example, I went to bed about 11:00, 12:30 somebody’s yelling out in front of the house. They weren’t screaming but there were two of them. I got up looked to make sure nothing was really going on so I did not call the police. Maybe I should start calling the police more. A young couple waling down the road screaming at each other. I didn’t wait 47 years to buy a house and live in this atmosphere. Okay? I don’t feel I can afford to move but I maybe have to. While I appreciate the young man taking pride in this work he’s doing and everything and wants to make some money on it, I would really hope that you would reconsider and make this back into a single, one-family. To my knowledge it’s been a one-family since ’97, since way before ’97 when I moved in. 
Ms. Barbagallo: (Speaking to Mr. Hasan) Yes, it was. In fact…

Mr. Darrow: Ma’am, please address us. 
Ms. Barbagello: I’m sorry. He has done a lot of work, however, I would really disagree with making it back into a two-family residence. Thank you.

Mr. Darrow: Thank you.

Mr. Kilmer: Carol, I have a question for you. How long did you say that that house was vacant?
Ms. Barbagello: Well I knew the people that lived next to it, I have been friends with them for like 10 years and it’s just been…well, a young man had bought it and was working on it…to my knowledge it hadn’t been lived in years before then, I’d say maybe even five years before ’97. I don’t really know but it has been vacant I believe as long as I’ve been there which is 1997.
Mr. Kilmer: You’re talking about the time immediately prior to this purchase?

Ms. Barbagallo: I’m sorry…

Mr. Kilmer: You’re talking about the time immediately prior to this man’s purchase of the property?

Ms. Barbagallo: Yes.

Mr. Kilmer: Okay. Would you say how long…

Ms. Barbagallo: I bought my house in ’97 and it was vacant then.

Mr. Kilmer: It was vacant at that time?

Ms. Barbagallo: Yes.

Mr. Darrow: Any other questions? Thank you ma’am.

Ms. Barbagallo: Okay, thank you.

Mr. Darrow: Is there anyone else wishing to speak for or against that may be still hiding? No? Sir, if you could re-approach.

I have one question concerning this. When you started the procedure, did you pull the permits with Code Enforcement and did you tell them, give them drawings of making a two-unit out of it?

Mr. Hasan: No, sir I was new to this especially here in Auburn.

Mr. Darrow: They don’t require permits in Syracuse?

Mr. Hasan: No, of course you have to get permits but if it’s a two-family you just go in there and remodel it and they come in and check on it and they approve it so it’s ready to go.
Mr. Darrow: So did you actually have a permit for the work?

Mr. Hasan: Yes, of course.

Mr. Darrow: Okay. Any other questions from the Board?

Mr. Tamburrino: I have a question. Mr. Hasan, when you purchased the property did you realize that it was a one-family that reverted back.

Mr. Hasan: Honestly, no.

Mr. Tamburrino: Did you work with a realtor or attorney when you purchased the property?

Mr. Hasan: No sir, Got it at the auction.

Mr. Tamburrino: Was it a tax sale?

Mr. Hasan: Yes.

Mr. Kilmer: So were unaware of the status of the house at the time?

Mr. Hasan: I just went in and saw it because one of the doors was open and you could look at the house and I seen two separate meters, electric meters and gas meters. I figured it was a two-unit, it just needed to be remodeled, taken care of. Thank you.

Mr. Darrow: Any other questions?

Ms. Marteney: I’m wondering if the three letters that we received by e-mail are going to be included in the minutes.

Mr. Rossi: I was just going to ask…have you been provided with copies?

Mr. Darrow: Yes, I received two letters in e-mail. Did all members?

Ms. Calarco: I think it was three.

Mr. Darrow: Was it three? I only received two.

Mr. Tamburrino: There was three, they came by e-mail.

Ms. Calarco: I have a question from Codes. How long was this building actually vacant and when was it purchased by this individual?

Mr. Pausley: I believe this was just purchased…

Mr. Baroody: Speak into the microphone please.

Mr. Pausley: I believe this was purchased within the last two years. It might have been the tax sale prior to last year’s.

Ms. Marteney: It says November 2, 2010. 

Ms. Calarco: But it was vacant, do we know how long it was vacant before that?

Mr. Pausley: I could tell you exactly if I had the computer in front of me but I’ve been in Codes for eight years and it’s been vacant all of that time. So it’s been all of that…off the top of my head, I can’t tell you exactly, I could if I had the City’s computer in front of me. But it’s been off at least eight years.

Mr. Baroody: And Codes gave him permits for remodeling a double?

Mr. Pausley: No, it was sold as a single-family home. It has been a single-family home since I’ve been in Codes.
Mr. Baroody: What permit did you issue?

Mr. Pausley: A remodeling permit has been issued.

Mr. Baroody: A remodel for a single or a double? And the reason I’m asking this, we’re in a catch-22. You get a very high density area and you have to put a lot of money into homes trying to get a return. We want to see where an error is so it can be fixed going into the future.
Mr. Pausley: No, Codes would have issued a permit assuming it’s a single-family home because we have labeled it a single-home, it lost its use as a two-family home a long time ago. 
Ms. Calarco: What would was the permit for, I mean were they for broken windows…

Mr. Pausley: It was the whole house involved.

Ms. Calsrco: Whole house or not?

Mr. Hasan: Yeah but I just did a whole house remodel and when I called down there they said you don’t need to pay $20 for a permit. I’m doing 23 Mann Street now so why would they charge me for that…for it’s a two-family? I paid for that permit, I guess for a single-family you don’t pay.
Mr. Pausley: If it’s owner-occupied you wouldn’t.

Mr. Hasan: I wasn’t going to be in there.

Mr. Pausley: That’s why there was a fee and that’s why had to pay.

Ms. Calarco: Mr. Hasan, you’re in the business of buying properties…

Mr. Baroody: Speak into the microphone please…

Ms. Calarco: You’re in the business of buying houses and renewing them.

Mr. Hasan: Yes ma’am.

Ms. Calarco: So you should be aware of looking for what zone the permits are, not when you first start.

Mr. Hasan: When I got the permit, that’s what I thought it was for, the whole house. That means you can work on anything. 
Ms. Calarco: I guess I’m misunderstanding the questions regarding these properties, I would think you would make sure you what that zoning permit is that property and what it’s for.

Mr. Hasan: I’m learning here and like I told you from Syracuse to Auburn, it’s simpler to work with different Codes where I found obviously here. 
Ms. Calarco: Okay.

Mr. Darrow: At this point I look for a motion that we table. 
Mr. Kilmer: So moved.

Mr. Baroody: Second.

Mr. Darrow: We have a motion and second to table. All those in favor aye. (Aye in unison from Board) Opposed (none). Hearing none, 26 Franklin Street is tabled to our next meeting in July which will be July 23rd. Thank you. You are aware of what information to provide?
Mr. Hasan: Yes.

Mr. Darrow: Thank you.

_______________________________________________________

70 Arterial East: Area variance for additional signage over the allowed limit. Applicant: Sonbyrne Sales, Inc.
Mr. Darrow: 70 Arterial East, if you could please give your name, address and let us know what you’d like to do.
Mr. Rudolph: Good evening this evening, my name is Chris Rudolph, Vice President with Byrne Dairy, better known as Sonbyrne Sales representing Byrne Dairy. We’re applying tonight for amending an area variance that was granted back in of November 21st of 2001. On that date I was in front of this Board, as you know we looking to open Byrne Dairy back there on June of 2002. At that time, the ZBA Board granted a variance for 396 feet for this property along with a monument sign which is on Franklin Street. Since that time period, we’ve…it’s going to be very confusing to follow on the square footage because I almost confused myself when I actually did the permitting for this 10 years ago in front of the Board. So just bear with me and if you have any questions stop me because it just gets a little confusing. So, we opened the store on June 1st of 2002. In 2008, November 16th of 2008, we applied for permits for a change in branding of gasoline and that’s why I’ve got these pictures here to walk you through. You can see the top picture on the left, the SITCO. When we opened in 2002 we were a SITCO. We were a SITCO, we had three legends, fuel legends, on the canopy. We had our pump to the rights with the SITCO on it. 
In 2008 we decided to do away with the SITCO brand called Byrne Dairy Brand which is currently there today. We submitted a package to the Code Enforcement Officer, as required. And we basically decided to take the SITCO legends off and put the Byrne Dairy…and you can see the progression down to the Byrne Dairy, “logo”, Byrne Dairy name on the sign. 
So it’s basically the three canopy legends swap or three canopy legend swap at that time. The pumps went from SITCO, you can see in the top, to the second one down, it’s tough to see in your package. Basically there’s a cow and a bell which is kind of our own mascot and then the words “Byrne Dairy”. Okay? 
At that time, that square footage was never computed. In 2002 it was never computed and in 2008 it was never computed. Again I went through the Zoning Board here for one variance, it was very well known that the SITCO wasn’t going to be on the pumps. I had attended Planning Board meetings personally myself, several meetings and it was never mentioned and there was a permit issued with no other permitting boards at that time. 
So, this is where it gets a little confusing. When it was permitted, approved for 396 square feet, we had submitted a package for the SITCO mode would be 9.96 square feet. The way I computed that back then was by the letters. I didn’t do the rectangle. 
Come 2008 we applied, technically the SITCO was really 18 square feet and Byrne Dairy was located in a rectangle that was 18 square feet. So in the permit, there is a missing 10 square feet per sign which no one said anything at the time when the granted the permit. 

This time, what we’d like to do, is we finally after four years there was designed a much more attractive as you can see canopy logo with the green montage to match the roof. We currently right now are going through and rebranding all of our fuel canopies. We have 54 pumps in many locations US American League. I built 25 of them personally and permitted them all. Right now we’re going back through the unbranded Byrne Dairy’s and putting this image up. I’ve done 16 of 22 towns right now to do this image. So, we’re doing pretty well. This summer we hope to roll all 22 out 22 out. 
But it comes into a square footage issue. So basically tonight I’m asking to amend it for an additional 181 square feet above and beyond 396 square feet. The reason that sounds so much is now we want to count the pump logo, the cow. We want to count that square footage. The “Byrne” on the pump is going to be counted as square footage. The “Byrne” on the bottom right there, rectangle is to be counted as square footage and there is a tan band, a small area real quick. See the words “Byrne Dairy” in there, that’s…
Mr. Darrow:  I need you to speak into the microphone sir.

Mr. Rudolph: So the tan Byrne Dairy is being counted as square footage.

Mr. Darrow: One thing, I don’t know if you’re aware, our packets show that you’re requesting 217.6 square feet.

Mr. Rudolph: Yes. 
Mr. Darrow: You just said 189.

Mr. Rudolph: 181.

Mr. Darrow: 181.

Mr. Rudolph: Yes and I can explain. That’s why…

Mr. Darrow: So you are looking for 217 not 181.
Mr. Rudolph: I’ll take 217, don’t get me wrong but realistically it’s 181. The extra would be nice. 
Mr. Darrow: So you wish to amend this application to 181.

Mr. Rudolph: Yes I’ll amend it to 181.

Mr. Darrow: Because you can go down but you cannot go up.

Mr. Rudolph: Yes, I meant it to be 181, I don’t want to ask for anything less.

Mr. Darrow: Let the record show the application has been amended to 181 square foot area variance.

Mr. Baroody: You say 181 for the signs and valance with the cow or not?

Mr. Rudolph: That would include the cow, the Byrne Dairy on the pump…

Mr. Tamburrino: I don’t…

Mr. Darrow: That’s a total project.

Mr. Rudolph: It’s very tough to follow, believe me.

Mr. Darrow: But your total project is 181.

Mr. Rudolph: No, total is 396 plus 181 should equal 577.

Mr. Darrow: But that’s what I’m asking, you need 181 for your total project.

Mr. Rudolph: To amend it, to go

Mr. Darrow: To amend…another 181 square foot.

Mr. Rudolph: Yes.

Mr. Darrow: Okay.

Mr. Rudolph: On top of the 396 I was approved for.

Mr. Darrow: Okay. Any questions from Board members?

Mr. Tamburrino: Yes, I just want to see if I follow this correctly. You’re adding parts to what you had before versus what you want now. Okay, so you’re adding the cow which is on all the pumps.
Mr. Rudolph: No The cow’s there now.

Mr. Tamburrino: Okay but you’re adding that right? You’re including it now?

Mr. Rudolph: Including it now is right, yes.

Mr. Tamburrino: Okay, including the cow, you’re also including the Byrne Dairy sign on top of the pump?

Mr. Rudolph: That’s correct.

Mr. Tamburrino: It wasn’t included before? Now I want to be clear, is the extra gem, the round gem…what’s the difference there?

Mr. Rudolph: The difference there is we’re now including the rectangle of the of the Byrne Dairy lettering.

Mr. Tamburrino: Yes.

Mr. Rudolph: And, the tan little side…

Mr. Tamburrino: Okay.

Mr. Rudoloph: There’s a little Byrne Dairy seal repeated around. We’re including that.

Mr. Tamburrino: I’m fine, thank you.

Mr. Rudolph: Okay. Right now currently to clarify things, right now on the site as we sit here tonight, there’s 514 square foot, calculating all the stuff that just wasn’t calculated in the first time and the second time but hence.

Ms. Marteney: And the third time.

Mr. Rudolph: And the third time. So we’re talking…basically why I’m here tonight is to clean everything up and say here it is, this is what you see enhances the property tremendously. It was very well thought out. Right now we have one store on Old Liverpool Road we did this. We’re just prepared to roll this out, like I said, in the summer also, 22 canopies of this which is very expensive and much better as you can see from the Byrne Dairy. Not picking on my old one but it wasn’t the nicest looking Byrne Dairy canopy with that striping although people do know it but now we’ll have that inside our store as well, that montage there will be inside our store above the coolers with local farmers and open glass and everything. So it kind of matches the inside of our store, the fuel canopy, it ties everything in. Okay?

Mr. Darrow: Any other questions from Board members? You may be seated sir.

Mr. Rudolph: Thank you very much.

Mr. Darrow: Is there anybody wishing to speak for or against this application? Is there anybody wishing to speak for or against this application? Seeing none, hearing none, we’ll close the public portion and discuss it amongst ourselves. Thoughts?

Mr. Baroody: It’s pretty much just from saying SITCO to the entire canopy to look nice.

Mr. Darrow: Yes.

Ms. Calarco: It just cleans the….

Mr. Darrow: Yeah, it’s clean, it’s neat…

Ms. Marteney: Some of it was our fault or somebody, yeah…the City…the rulers didn’t match up or something, I don’t know.
Mr. Tamburrino: It changes the lettering, that’s about all. 
Mr. Darrow: Chair will entertain a motion.

Mr. Tamburrino: I’d like to make a motion that we grant Sonbyrne Sales, Inc. of 171 State Route 5, Eastport, New York an area variance of 181 square feet of additional signage to the 396 square feet already existing at the site.

Mr. Darrow: We have a motion, do we have a second?

Ms. Calarco: Second.

Mr. Darrow: We have a motion and second. Roll call.
VOTING IN FAVOR: Ms. Marteney, Mr. Baroody, Ms. Calarco, Mr. Kilmer, Mr. Tamburrino, and Mr. Darrow.
Mr. Darrow: Your variance has been approved. Thank you.
180 Genesee Street: Use variance to allow retail sales (clothing).
Applicant: Michael Milillo
Mr. Darrow: 180 Genesee Street, if you could please approach the podium, give your name and address and tell us what you’d like to do sir.
Mr. Milillo: My name is Mike Milillo, I live at 236 East Genesee Street here in Auburn, New York. I’m purchasing a property at 180 Genesee Street formerly known as “Sandy’s Clip Joint”. What I’d like to do is continue the variance that exists today for her hair salon and also I’d like to use some of the floor space in the hair salon to sell upscale women’s clothing. So the variance is to allow me to have some retail sales in that space.
Mr. Darrow: I have a question for either counsel or Codes. If this had a previous use variance and the use runs with the property, why is there another use variance needed?

Mr. Pausley: It’s a different use than the one that was granted several years ago.

Mr. Darrow: It was a specific use then before? It was a specific use?

Mr. Pausley: It was. This is and a retail business is not allowed in a C4.

Mr. Darrow: Okay. Thank you.

Mr. Tamburrino: I also have a question here on the packet.. Again in the packet, there’s something here, it’s a location survey map and I see Genesee Street and Fort Street. It looks likes it doesn’t belong. 
Mr. Rossi: No, that…if you go next to the Library…
Mr. Darrow: Yeah.

Mr. Rossi: This property is split down the middle, the structure is split down the middle.

Mr. Darrow: Two individuals own the structure, the left and right sides.

Mr. Tamburrino: I understand but this…how does this relate to this 180 Genesee Street map.

Ms. Marteney: Yeah. 
Mr. Darrow: Yes.

Ms. Marteney: Yes. It’s the one next to the Library…
Mr. Tamburrino: I got you. Is this 180 Genesee Street then?

Mr. Darrow: Okay sir, continue, I’m sorry.

Mr. Milillo: Okay, well, basically I’d just like to be able to continue the use of the building as retail space or actually it’s salon right now which is going to continue and also use some of the salon space for retail sale of upscale women’s clothing. I also brought in a letter…I talked to Mr. George Icalanno who owns the property adjacent to my property and we discussed my business proposals and he approved of them and he has…I have a letter here on the discussion that we had and I have copies for everyone if they’d like to see this. 
Mr. Baroody: Sure.

Mr. Darrow: Any questions from the Board members?

Ms. Marteney: So will it still be Sandy’s Clip Joint? Is that what it is?

Mr. Milillo: Well Sandy is retiring and so I have a partner that has someone that is interested in renting the salon space and opening it…continuing it as a salon.

Mr. Darrow: The one thing…I don’t know if I’m overlooking it in the packet but square footage and how much of it is still going to be salon, how much you’re looking for retail space.

Mr. Milillo: Well, the…I haven’t been able to access the building but I could give you an estimate. The salon right now takes up approximately 800 square feet on one floor and another 400 square feet on the bottom floor. I’d like to convert approximately half to salon and half to retail space.

Mr. Darrow: On the first floor? Half of the 400 feet?

Mr. Milillo: Well, there’s about 1200 total for the salon right now…

Mr. Darrow: So you want to have retail on the second floor and the first floor?

Mr. Milillo: No, 600 square feet, yes on the first floor. Yes. It would be about 600 square feet on the first floor would be retail space.

Mr. Darrow: Well you said there’s only 400 square foot on the first floor.

Mr. Milillo: No, there’s about 800 on the first floor and 400 in the basement.

Mr. Darrow: Oh, okay.

Mr. Baroody: Counsel, would that matter or would it just be hair salon and retail space.

Mr. Rossi: Does it matter? Yes.

Mr. Baroody: You mean the square footage? 
Mr. Rossi: Well, you’re looking at the use and not even looking at the square footage. I don’t think the square footage…

Mr. Baroody: So the use but the square footage is immaterial?

Mr. Rossi: I believe it is.

Mr. Baroody: Okay.

Mr. Darrow: Any other questions?

Mr. Kilmer: Yeah, I have a question. Because this is a hair salon, is there anything in the State Health Code that would prohibit this?

Mr. Pausley: I couldn’t answer for the State Health Code but off the top of my head, I would have to say no.

Mr. Kilmer: Do you know? I know that salons have certain requirements from the State.

Mr. Milillo: Well the salon, as it stand now, is legal. What the rooms that would be not retail and stay salon are actually separate rooms so there’s physically…they won’t be sharing the same space.

Mr. Darrow: Any other questions from Board members? You may be seated Mr. Milillo. 
Mr. Milillo: Thank you.

Mr. Darrow: Is there anybody present wishing to speak for or against this application? Is there anybody present wishing to speak for this application. Seeing none, hearing none, we’ll close the public portion and discuss this amongst ourselves. Thoughts and feelings?

Mr. Baroody: They’re just changing it from salon to a salon with retail space. There’s a couple like that in Syracuse that we’ve seen as well.

Ms. Calarco: I honestly don’t see where this would impact the neighborhood at all. 
Ms. Marteney: Enhancement from downtown…further out.
Ms. Calarco: Exactly and I would assume that it would be an enhancement.

Mr. Tamburrino: They’re across the street from a florist shop, it’s nice.

Mr. Darrow: Yeah. I think it’s fitting.

Mr. Baroody: Four bald guys here talking about a hair salon…

Board: Much laughter. 

Mr. Darrow: The Chair will entertain a motion.

Ms. Jensen: Excuse me, we have SEQR review, don’t forget.

Mr. Darrow: Oh, we’ve got to have a SEQR review.

Ms. Jensen: Thank you. Environmental Impact Assessment Part II read into the Record.

Mr.Darrow: Is there any discussion on the Short Form SEQR Review? The Chair will entertain a motion.

Mr. Baroody: I make a motion for a negative SEQR. 
Mr. Darrow: We have a motion and a second by Ms. Calarco. Roll call.

VOTING IN FAVOR: Ms. Marteney, Mr. Baroody, Ms. Calarco, Mr. Kilmer, Mr. Tamburrino, and Mr. Darrow.

Mr. Darrow: The Negative Declaration has been adopted. Now the Chair will entertain a motion for the use variance.

Mr. Darrow: I’d like to make a motion we grant Michael Milillo of 236 East Genesee Street who submitted in the packet to change from just a hair salon to a hair salon and retail space for the address at 180 Genesee Street.

Mr. Darrow: We have a motion, do we have a second?

Ms. Calarco: Second.

Mr. Darrow: Ms. Calarco seconded.

VOTING IN FAVOR: Ms. Marteney, Mr. Baroody, Ms. Calarco, Mr. Kilmer, Mr. Tamburrino, and Mr. Darrow.

Mr.Darrow: Your use variance has been approved. Thank you.

Is there anything under housekeeping? 
Motion to adjourn? 
Mr. Tamburrino: I have one question for counsel. 
Mr. Darrow: Yes.

Mr. Tamburrino: I would like to know what is a reasonable…what’s the definition of a reasonable rate of return?

Mr. Rossi: Well if it’s like any rate of return, it’s based on your investment and how quickly you can recoup it. I think that…

Mr. Darrow: And a typical rate of return for that period of time.

Mr. Rossi: Yeah, it might be..

Mr. Tamburrino: I’d to know…that’s kind of gray…

Mr. Rossi: It is, it is and if you look at investments that businesses make it’s usually three years. When you’re looking at a longer term such as a building or a house, I think you have to go five to 10 years at least to make your money back at a reasonable rate. So it really depends upon what the project is. If you’re buying a piece of equipment, you’d like to see it in a shorter period of time. In the real estate you know you can appreciate those properties over 10, 15, 20 years. So, I think it’s very dependent upon how much you invest.

Mr. Tamburrino: So say that time is about five years for capital improvement on a property?

Mr. Rossi: I’d say five to 10. Depending. Everything’s variable depending upon what the scope of it is.

Mr. Darrow: If you invested $50,000 or $100,000…$50,000 may be five years, $100,000 may be 10 years.

Mr. Rossi: There’s no set answer.
Mr. Tamburrino: Thank you.

Mr. Darrow: Motion to adjourn? 
Ms. Calarco: So moved.

Mr. Darrow: We’re adjourned.
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