ZONING BOARD OF APPEALS

MONDAY, JULY 23, 2012
Members Present: Mr. Darrow, Ms. Marteney, Mr. Kilmer and Mr. Tamburrino 
Staff Present: Mr. Fusco
APPLICATIONS APPROVED:.93 Owasco Street 
APPLICATIONS DENIED:  None
APPLICATIONS TABLED:  26 Franklin Street and 47 Frazee Street
Mr. Darrow:
Good evening.  Welcome to the City of Auburn Zoning Board of Appeals.  I’m Board Chairman Edward Darrow.  Tonight we will be hearing 26 Franklin Street, 93 Owasco Street and 47 Frazee Street.  I would like to make sure everybody knows that we are a seven-member Board, it takes four “yes” votes to get anything passed. This evening we will allow anybody to table to the next meeting if they so choose.  One “no” vote means it will fail and unless there’s a substantial change in your application, you cannot reapply.  So, is there anybody that wishes to table to our next meeting?  May the record show that nobody wished to table until the next meeting due to four members present.

First on the agenda, approving the minutes of the last session.  Any additions, corrections or deletions?  Seeing none, stand approved as read.

_______________________________________________________

26 Franklin Street – Area variance for conversion from a single family dwelling to a two family dwelling.
Mr. Darrow:
26 Franklin Street, if you could please approach the podium, give your name, address and tell us what you’d like to do.
Mr. Hasan:

Is it all right if I hand this out?

Mr. Darrow:
Just pass them out.  Thank you.




Could you give your name and address for the record please and let us know what you’d like to do?

Mr. Hasan:

Yes, Madji Hasan, owner of 26 Franklin Street.  Converting from a one-family to a two-family.
Mr. Darrow:
Again, for the record, I’d like you to state that you understand this is a seven-member Board, there are only four present, one “no” vote will not pass and you still wish to proceed and not table?

Mr. Hasan:

So what…can you adjourn this?

Mr. Fusco:

You can adjourn it for one month.

Mr. Darrow:
Yes, you can table for one more month because we only have four members because one “no” vote and your variance will not pass.  I want to make sure you understand that before we go forward.

Mr. Hasan:

Okay, I’ll do that.

Mr. Darrow:
You’re going to go forward or you’re going to table?

Mr. Hasan:

I will table.  I will adjourn it.

Mr. Darrow:
May the record show that 26 Franklin Street is table to our next session.

Yes sir?

Gentleman in Audience:  If at the next session there aren’t seven people, what happens then?
Mr.Darrow:

This doesn’t happen often.  I think it is more…

Mr. Fusco:

Right now we’re down one member, we had another one resign or actually move from one Board to another.  We had a member appointed by the Mayor to take his place but today he decided against it so we’re short one member for that reason alone.  Usually our attendance is much better than this.  We have had some rough times in the past where our attendance has been shaky but not lately.  Tonight is an aberration.  It might have to do with the weather but I think…

Ms. Martiney:
Summer vacation.

Mr. Fusco:

Summer vacations, getting the notice out.  As you may know sir, having read the newspaper, this Board has been the hardest hit by the budget cuts of any division, any department anywhere in the City of Auburn.  We have completely lost our staff.  So, there may be a myriad of reasons why tonight is an aberration.  We can only promise that we’ll do our best in August if you want to table.  But what the Chairman is trying to tell you, this is relatively new rule in the State of New York, an absentee is a “no” vote now, essentially.  So we don’t want to burden you with that, we want to have as many people here fairly deciding your case as possible.

Gentleman in Audience:
What you said is appreciated.  I’m here in support of Mr. Hasan.  If it’s tabled or adjourned ‘til next time and there isn’t…

Mr. Fusco-

If there were four people next time, I would advise, if I was Mr. Hasan, I’m sorry, if I was your attorney, which I’m not, I’m their attorney, I would advise that we adjourn it for as often as takes to get you a fair quorum of people to hear your matter.  We’re at a bit of a disadvantage tonight, one “no” vote defeats the proposal whether it’s good or bad and I don’t know because of lack of staff, this is all I have, besides what you handed me.  So I don’t know if it’s a good idea or a bad idea.

Mr. Darrow:
It will be tabled ‘til August 27th, that’s our regular session for August.  Thank you and sorry for the inconvenience.


_______________________________________________________

93 Owasco Street – Area variance for a sign.
Mr. Darrow:
93 Owasco Street.  Could you please come to the podium, give your name and address and let us know what you’d like to do.
Mr. McQuaid:
Marvin McQuaid and it’s 93 Owasco Street and we already did it.
Mr. Darrow:
I understand that but you’re needing some variances, sign variances, correct?

Mr. McQuaid:
Apparently…we replaced the old sign that’s been there since 1978…

Mr. Darrow:
Did you get a permit when you went to replace the sign?

Mr. McQuaid:
No.  

Mr. Darrow:
That’s where…

Mr. McQuaid:
I thought it was like replacing a broken window…

Mr. Darrow:
That’s where it all started.  Well, before you go any further, I want to make sure that you understand that we are seven-member Board, only four here, one “no” vote, it will be defeated.  Do you wish to table to our next session?

Mr. McQuaid:
No, I don’t.

Mr. Darrow:
You wish to go forward?

Mr. McQuaid:
Sure.

Mr. Darrow:
Okay.  According to the application, when I get to it, there are four area variances needed because I believe you’re not in a complete understanding of why you’re here.  You put the sign up without going to Code Enforcement to get a permit.  If you had gone to Code Enforcement, they would have given you the standards for the signs and the setbacks for signs.  So therefore, by not going, you created this hardship that you’re trying to appeal.  Your four variances are an area variance of two feet, four inches in maximum height of the six feet allowed because the top of your sign is over six feet high.  The second one is an area variance of two square feet of the maximum allowed ten square foot in size.  You’re obviously at 12 square feet of signage.
Mr. McQuaid:
I am two square foot over?  

Mr. Darrow:
Right, correct.  You’re two square foot over.  An area variance of eight and a half inches required from the front line setback.  That is basically, you’re too close to the sidewalk or too close to the front property line, the City right-of-way.  

Mr. McQuaid:
There’s eight and a half feet…

Mr. Darrow:
Well, there’s no foot mark here so I’m not sure if it’s eight and a half feet or eight and a half inches.

Mr. Tamburrino:
Eight and a half feet.
Mr. Darrow:
Oh, eight and a half feet.  All right, now I see it.  All right, so yes, you’re eight feet six inches too close to the front property line.

Mr. McQuaid:
The other one was in the same area for twenty-some years and I didn’t change anything like that.  I didn’t think I was doing anything wrong.

Mr. Darrow:
Well, it may have been improperly installed the first one and never caught.  It could have been that the requirements had changed over the course of years that it had been in there.  And then the fourth variance is an area variance of nine foot of the required side line setback of ten foot which to me and when I checked out your property tells me that it’s one foot from your side property line and it needs to be 10 foot from your side property line.  So those are the four variances that you’re looking for.  So are you in understanding now why you’re actually here.

Mr. McQuaid:
So now it has to be eight foot and a half further from the road.

Mr. Darrow;
Well, what you’re doing, you’re requesting this Board of four members tonight to grant you those four variances to say yes, we’ll give you two foot four inch area variance on the height willl allow you to go higher.

Mr. Fusco:

To apparently legalize what he had in the ground.  
Mr. McQuaid:
Right.

Mr. Fusco:

You need these four variances to legalize what’s already there.  

Mr. McQuaid:
Okay.  But okay, the sign was made and I didn’t know about all these changes and things and I didn’t know about getting the permit because I thought it was like if your window breaks…I didn’t know…I was just replacing an existing thing not creating a new thing.

Mr. Darrow:
I have one last request.  Being that it seems like you truly don’t understand and are not familiar with why you’re before this Board and what the variance are for, I feel the need to ask you do you feel the need that you may want to retain counsel to present your case before this Board?

Mr. McQuaid:
We can’t afford that.

Mr. Darrow:
Okay.

Mr. McQuaid:
I heard from my neighbors who didn’t have anything to say bad about this thing.

Mr. Darrow:
Well, it’s a good looking sign.  It just violates four of the City standards.

Mr. McQuaid:
The old sign we had and that’s the pop and I’ve heard nothing but positive remarks.  It doesn’t seem to be interfering with anybody’s life or property or…and I’ve heard nothing but positive remarks from the neighborhood and from new customers…they know I’m a tightwad…
Mr. Darrow:
Then what I’m going to do is I’m going to move on and ask Board members if they have any questions of you.

Mr. McQuaid:
Fine.

Ms. Martiney:
Well it certainly is a nice looking sign and it appeared to me to be in the pretty much the same position as the one was before and I understand your confusion.

Mr. McQuaid:
Yeah.

Mr. Darrow:
How large was your last sign?  How many square feet?

Mr. McQuaid:
It is about the same as that one there.  It didn’t…

Mr. Darrow:
I’m sorry ma’am, I have to have you at the podium in order to speak.  If you could please give your name and address for the record.

Ms. McQuaid:
I’m Mary Lou McQuaid, 93 Owasco Street and we do have the old sign, we did save it in the back of our utility shed and it’s the same exact size.  

Mr. Darrow:
Okay.

Ms. Martiney:
It was just darker.

Ms. McQuaid:
Yes it was darker…

Ms. Martiney:
I think that’s why it really shows up because of the white.

Mr. Darrow:
It’s a great looking sign.

Ms. Martiney:
Yes.

Mr. Fusco:

And is the new sign in the same location as the old sign was in?

Ms. McQuaid:
No.

Mr. Fusco:

How much has it been moved?

Mr. McQuaid:
It moved about six feet I think it is.

Mr. Fusco:

Six feet in which direction sir?

Mr. McQuaid:
The other property line because of the bushes that would obscure it.

Mr. Darrow:
Yeah, I noticed that, the bushes there where you drive in.

Mr. Fusco:

And was it moved closer or farther from the City right-of-way?

Mr. McQuaid:
The same.

Mr. Fusco:

In your application you say that we got a variance back in 1978 or 1979.

Mr. McQuaid:
I think it was ’78.

Mr. Fusco:

And did that variance give you only for a sign as well?

Mr. McQuaid:
Oh yes.

Ms. McQuaid:
Yes.  In fact we know the building inspector that issued it…Carl Schufelly(sp).
Mr. Darrow:
Do you know what the actual relief in the variance was that they granted?

Mr. McQuaid:
Well it was…they came and looked at it and said it was fine.

Mr. Darrow:
Could you please speak into the microphone sir…we need to record.

Mr. McQuaid:
They looked at it…Carl Schufelly came and looked at it and said that’s great.

Mr. Darrow:
Okay.  Any other questions from the Board?

Mr. Tamburrino:
The sign, is it movable?  Can you actually move the sign?

Mr. McQuaid:
No, it’s well…it’s not a portable sign.

Mr. Tamburrion:
Is it in concrete…set?

Mr. McQuaid:
There’s four by four posts and there’s some cement on the base of it.

Mr. Tamburrino:
Okay, so it’s permanent.  Thank you.

Mr. McQuaid:
Well, nothing’s permanent.

Mr. Tamburrino:
No.

Ms. Martiney:
It can’t be moved.
Mr. Darrow:
It won’t move easily.

Mr. McQuaid:
It would be a hardship for us to take it down.

Mr. Darrow:
Any other questions from Board members?  You may be seated.  Thank  you.

Is there anybody here wishing to speak for or against this application?  Anyone wishing to speak for or against this application?  Seeing none, hearing none, I’m going to close the public portion and we’re going to discuss it amongst ourselves.

Mr. Tamburrino:
Yes it’s unfortunate that he built the sign without looking into the variances but the sign is really no, to me, it’s not objectionable…it’s a nice-looking sign…I’ve driven by it several times.  I don’t really have an issue with anything.

Mr. Darrow:
If there wasn’t that mixture of commercial property across the street, at the other corner, I would probably have a problem with it but considering the mixture of commercialness of that area…

Mr. Tamburrino:
Right.  What I don’t like is the idea of somebody coming here and asking for forgiveness, I don’t like that but the sign is…it’s a nice sign.  

Ms. Martiney:
It’s not like he put a bill board up…the signs as big as what they had before, I think it’s pretty much the same size sign, it just looks bigger because it’s cleaner and neater and bright white instead of grey…

Mr. Kilmer:

The only thing I have is it’s just a little higher but…j

Mr. Darrow:
Yeah.  And I can certainly understand why they moved it over that way on their property line not knowing because when you look at the bushes in the way they run…

Ms. Martiney:
And the curve of the road there…
Mr. Darrow:
Yeah.

Mr. Kilmer:

It does look a lot better than the old sign…

Mr. Darrow:
The Chair will entertain a motion.

Mr. Tamburrino:
I’d like to make a motion that we grant Marvin and Mary McQuaid of 93 Owasco Street an area variance, actually four area variances for the placement of a sign on the property.  I’ll just list them.  One, an area variance of two foot four inches and the maximum allowed height of six feet.  Number two, an area variance of two square feet and  the maximum allowed 10 square feet in size.  Three, an area variance of eight and a half feet in the required front line setback and four, an area variance of nine feet in the required sideline setback of 10 feet.
Mr. Darrow:
We have a motion, do we have a second?  
Mr. Kilmer:

Second.
Mr. Darrow:
Roll call.

VOTING IN FAVOR: 
Ms. Marteney, Mr. Kilmer, Mr. Tamburrino, and Mr. Darrow.
Mr. Darrow:
Your four variances have been approved.  You may need to stop in with Codes and still pull a permit so that it’s a matter of record.
Mr. McQuaid:
They’ll let me know?

Mr. Darrow:
I would give them a call.  They’ll get record of this in a day or two and then give Code Enforcement a call, let them know your variances were approved and you may need to just pull the permit.  That’s all.

Mr. McQuaid:
I’m fine?

Mr. Darrow:
You’re fine though.  You’re fine for now.  Okay?  Thank you.

Mr. & Ms. 

McQuaid:

Thank you.  

______________________________________________________  

47 Frazee Street – Area variance for the side yard setback to construct an addition to the west side.
Mr. Darrow:
47 Frazee Steet.  If you would give your name, address, let us know what you’d like to do for the record.
Mr. Stenardo:
Yes, I’m Charles Stenardo from 47 Frazee Street in Auburn, New York.  I wanted to build am addition on the I think it’s the west side, the street side of our property.  But I think that we’re going to take the adjournment until next month.

Mr. Darrow:
Table it, that’s fine.  Our next meeting is August 27th so the record will show it’s tabled until then.  Thank you, I’m very sorry for the inconvenience.

Is there anybody else who would like to speak before this Board?  None?  Then any housekeeping?  

Motion to adjourn?  We’re adjourned.
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