ZONING BOARD OF APPEALS

MONDAY, OCTOBER 22, 2012
Members Present: Mr. Darrow, Ms. Marteney, Mr. Kilmer and Mr. Tamburrino 
Staff Present: Mr. Fusco
APPLICATIONS APPROVED:.222 Hardenergh Avenue, 217 Grant Avenue, and 10 Swift Street 
APPLICATIONS DENIED:  None
APPLICATIONS TABLED:  30 Cottage Street 

Mr. Darrow:
Good evening.  Welcome to the City of Auburn Zoning Board of Appeals.  I’m Board Chairman Edward Darrow.  Tonight we will be hearing 222 Hardenergh Avenue, 217 Grant Avenue, and 10 Swift Street as advertised on the Agenda.  
May I have 222…oh, excuse me, first did everybody receive the minutes from the last session?  Any additions, corrections or deletions.  Seeing none, they’ll stand approved as read.

_______________________________________________________

222 Hardenbergh Avenue – Area variance for front yard parking and increase 5’7” over the allowed max. width, above the 30%
Mr. Darrow:
222 Hardenbergh Ave. please.  If you could please state your name and address for the record and tell us what you’d like to do.  
Mr. Villano:

Joseph Villano, 213 North Marvine Ave.  It’s to put another driveway on the side of my…I have an up and downer, two residences.  So it’s for the other tenant. The main reason to put a driveway…
Mr. Darrow:
Could you pull the microphone up a little please, we’re not picking you up. Thank you.

Mr. Villano:

Sorry.  It’s to put another driveway on the right side of my apartment for the tenant there.  Considering it’s mostly all commercial businesses all in the area around my apartment.

Mr. Darrow:
There is no map in my packet.  Do any other members have one?

Mr. Villano:

I drew a map and everything and…

Mr. Tamburrino:
It’s not here unfortunately.

Mr. Hicks:

The map was for the curb cut application.  Did you include that in your zoning application also?

Mr. Villano:

No, I don’t believe I did.  I know I drew up the map and turned in with all the proper paperwork I was supposed into the Codes there.  

Mr. Hicks:

The curb cut application had all that paperwork.  So, we have to duplicate for the zoning application.

Mr. Villano:

I know nothing about the curbing done in front of my residence there.  

Mr. Darrow:
Any other members care to see this?  (A map that Brian Hicks produced.)

Mr. Tamburrino:
Yes, please.

Mr. Villano:

The other driveway is a shared driveway with the other…that’s another reason why.

Ms. Marteney:
But you still have to walk around the whole…there’s no door on that side, on the west side.

Mr. Villano:

No, there isn’t.  

Ms. Marteney:
It’s on the west…it would go on the west side of the…

Mr. Kilmer:

There it is, right here.

Mr. Darrow:
Because it was front yard, I didn’t realize so, but anything other than one still constitutes front-yard parking, even if it’s not in front of the house.  Any questions from the Board members?
Mr. Tamburrino:
Is that a substantial back yard, it looks deeper…

Mr. Villano:

Yes.

Mr. Darrow:
Sir, I’d like to make sure you are aware that this is a seven-member Board.  You will need all four yes votes for this to pass.  I will allow you at this time to table until our next meeting next month if you so wish when we should hopefully have a full Board. Would you like to proceed forward or would you like to table?

Mr. Villano:

I would like to proceed forward.

Mr. Darrow:
You realize if it should be voted down, there would have to be a significant change for you to reapply for the variance.

Mr. Villano:

Understood.

Mr. Darrow:
Okay, thank you.

Ms. Marteney:
There is great big back yard.

Mr. Kilmer:

I have a better understanding now I’ve seen the picture because was included in the packet, I thought it was going to park right in front of the house.

Ms. Marteney:
Right.

Mr. Killmer:

So it’s on the other side of the house.  And, that part of the…there’s just three or four houses of your typical neighborhood, the rest of it is industrial, commercial, it’s not a typical neighborhood at all.

Ms. Marteney:
Yes.

Mr. Tamburrino:
Plus the damage to all the tenant’s cars.

Mr. Villano:

That’s the main reason…

Mr. Darrow:
Excuse me sir, if you’re going to speak I need to have you at the podium.  It needs to be on the record.

Mr. Villano:

Sorry about that.  That’s one of the main issues here because I’ve had my tenant’s car hit three times already. The mirror knocked off, sideswiped, obviously bigger trucks…a couple tow companies there.  The Verizon vehicles all driven down there…

Ms. Marteney:
It just doesn’t seem that it’s more convenient for your tenants because they still have to walk on the sidewalk to go in the…because the door’s on the right, the eastern side of the house.
Mr. Darrow:
Yeah but their vehicles are out of harms way.

Ms. Marteney:
No, I understand that, but there’s a great big back yard too.

Mr. Villano:

Right.

Ms. Martiney:
It could have parking spaces in it instead of the front.

Mr. Kilmer:

Yeah but you’ve got…one car’s parked there and the other car needs to get out…how do you get it out.

Mr. Tamburrino:
You need a larger parking lot instead destroy the room…

Mr. Darrow:
Are there any other questions for the applicant?  You may sit down sir.  

Is there anybody wishing to speak for or against this application?  Anyone wishing to speak for or against?  Seeing none and hearing none, we shall close the public portion and discuss this amongst ourselves.  Thoughts?

Mr. Tamburrino:
I don’t see an issue with it.  Usually I’m against front-yard parking but it’s…anyway he’s got a real issue with trucks damaging tenant’s property, so…

Mr. Darrow:
The Chair will entertain a motion.

Mr. Tamburrino:
I’d like to make a motion that we grant Kelly and Joseph Villano of 213 N. Marvine Avenue two area variances for the 222 Hardenbergh Avenue property.  One will be an area variance for front-yard parking, which area will be created in the western part of the front yard. Two, an area variance of 5 feet 7 inches over the maximum allowed 30% of lot width.
Mr. Darrow:
Will you consider amending that to the parking to be as submitted on his lot plan?

Mr. Tamburrino:
Yes.

Mr. Darrow:
Thank you.  

Mr. Kilmer:

Second.

Mr. Darrow:
We have a motion and a second. Roll call?

VOTING IN FAVOR: 
Ms. Marteney, Mr. Kilmer, Mr. Tamburrino, and Mr. Darrow

Mr. Darrow:
Your variance has been approved. See Code Enforcement.  Thank you.
 _____________________________________________________

217 Grant Avenue – Area variance for 1 sign over the allowed two signs for street front.
Mr. Darrow:
217 Grant Ave.  If you could please come forward, state your name and what you’d like to do.
Mr. Grozzanti:
Good evening Mr. Chairman, Board members, David Grozzanti, Metropolitan Sign Company, Baldwinsville, 3760 Patchett Road.  
Mr. Darrow:
Before we get into it sir, I’d like to make you aware as well, we are a seven-member Board, we only have four members present.  One “no” vote would mean your variance would be denied this evening. Would you still like to proceed forward?

Mr. Grozzanti:
Yes please.

Mr. Darrow:
Okay, thank you.  So, if you could tell us what you’d like to do.

Mr. Grozzanti:
Sure. We’re here this evening to get a logo sign approved on the back side of the building facing the main parking lot which is going to be behind that building.  Has everyone gone by the new addition that is back there?  As you come down MacIntosh you really can’t see any of the signage until you get past the exit for the shopping center so we put oval and then Planet Fitness letters so they would be facing 5 & 20 or Grant Ave. but you still can’t see it from the add on.  So we put that 5’2” logo on the MacIntosh Street side and then on the back side where basically everyone’s going to park in the rear parking lot, we’re asking for just the same size, just a logo on the back side of the building.  That’s actually the main entrance at the back side of the building.  So it’s actually the logo would be thumbs up and the “PF” on it to match the one that’s there now.  
Mr. Darrow:
Okay. Any questions from the members?

Mr. Tamburrino:
So you have a sign that’s a circle and a logo, it’s on the front…one’s on the front facing Grant Avenue and on the back side of the building put an extra one on the back.

Mr. Grozzanti:
Yes, just the logo, no lettering, nothing at all, just have a 5’2’…

Mr. Tamburrino:
Your parking’s going to be behind the building.

Mr. Grazzanti:
Yes, correct, behind the building.

Mr. Tamburrino:
Gottcha.  

Mr. Kilmer:

When I was over there, there’s a…is that sign lit?

Mr. Grazzanti:
Yes it is.  Yes.

Mr. Kilmer:

Now I noticed as you’re coming down MacIntosh headed towards Grant Avenue, there’s a logo over one of the doors now on the right-hand side.
Mr. Grazzanti:
Yes, that’s the one facing MacIntosh.

Mr. Kilmer:

So currently it’s kind of sister’s logo to that one there.

Mr. Grazzanti:
Yes.

Mr. Kilmer:

It will look a little more balanced then.

Mr. Grazzanti:
Correct.  I was just over there on my way over here and the parking lot is pretty full back there.  Their going to make plans to fix up that parking lot, they’re trying to get it all done. So, it’s just the actual logo…the 5’2’ will be exactly the same as the one on the adjacent corner facing MacIntosh.  No lettering…we don’t want to…asking for any lettering because that is a residential area back there, so it’s just a small logo that will be facing the parking lot, the rear parking lot.

Mr. Darrow:
Okay.

Mr. Tamburrino:
What do you mean by 25 and a quarter for the…

Mr. Grazzanti:
It’s 5 foot 2 circle.

Mr. Tamburrino:
Oh, I see it’s circle…

Mr. Grazzanti:
Yeah, it’s the square footage.

Mr. Tamburrino:
I gotcha.  Thank you.

Mr. Darrow:
Any other questions from Board members?  You may be seated sir.

Mr. Grazzanti:
All right, thank you very much.

Mr. Darrow:
Thank you.  Is there anyone present wishing to speak for or against this applicant?  Anyone present wishing to speak for or against this applicant?  Seeing none and hearing none, I shall close the public portion so we can discuss it amongst ourselves.  Thoughts?

Mr. Kilmer:

I think with the extra logo, it’s going to balance the rest.

Mr. Darrow:
Yeah, I think it’s…I can understand completely.

Mr. Kilmer:

It just evens out what they have out there.

Mr. Tamburrino:
Still I’m concerned regarding the illumination of the sign, you can see it, the residents back there facing the…

Mr. Darrow:
I think there’s a large enough buffer of the grass and as you say they’re going to fix up that parking so…

Ms. Marteney:
It wasn’t zoned for residential back there…

Mr. Darrow:
Yeah, and I actually think that the next parcel is that dentist office…the smiles or whatever.  It’s not even the apartments.  Then the apartments are on the other side of that dental place, so it’s not even residential.  
The Chair is willing to accept a motion.

Mr. Kilmer:

I’d like make a motion to grant applicant Metropolitan Signs, Incorporated an area variance to install one additional wall sign above the allowed two per street front for a total of three wall signs.

Mr. Tamburrino:
Second.

Mr. Darrow:
We have a motion and a second. 

VOTING IN FAVOR: 
Ms. Marteney, Mr. Kilmer, Mr. Tamburrino, and Mr. Darrow

Mr. Darrow:
Your variance has been granted sir. See Code Enforcement for your permit.
Mr. Grazzanti:
Thank you very much for your…it’s great.  I appreciate it.

Mr. Darrow:
Thank you.

______________________________________________________  

10 Swift Street – Area variance for 127.5 sq. ft. for accessory structure over the allowed 750 sq. ft. max. Proposed placement of a new 10x10 shed will make their total sq. fottage 877.5 sq. ft.
Mr. Darrow:
10 Swift Street.  If you could please state your name for the record and what you’d like to do.

Ms. Felter:

Hi, my name is Susan Felter.  I live at 10 Swift Street, I’m here today because my husband and I would like to put in a storage shed in our back yard.  The reason being, four kids, six cars, two dogs.  The place where there’s…the kids are home, the cars are adding up, I have no place to put my lawnmower and it’s sitting at the back of my yard.  

Mr. Kilmer:

Are you and the dogs going to take up residence in the storage shed?

Mr. Darrow:
So the variance is for 127.5 square foot because it’s over the 750 allowable.  You understand that, correct?

Ms. Felter:

Uh huh.

Mr. Darrow:
Okay.  Any questions from Board members?  

Mr. Kilmer:

Susan, you don’t have an existing storage shed, I don’t think anywhere else on the property do you?

Ms. Felter:

There is a small shed out back, I think it’s off the back of our dining room and the Codes…

Mr. Darrow:
Will that be coming down?

Ms. Felter:

Pardon me?

Mr. Darrow:
Will that shed be coming down?

Ms. Felter:

No. That’s part of the…

Mr. Kilmer:

That’s attached to the house…

Ms. Felter:

That’s all attached to the garage.

Mr. Darrow:
Oh, it’s attached, okay then, that’s fine.

Ms. Felter:

Yes and part of it…Codes came out and helped me calibrate everything so that I’m…I won’t get in trouble when I counted up everything.  But back there we have all of the boating equipment and everything else.  I’m running out of room for the kids.  Does anyone want one or two….we have exchange students.

Mr. Darrow:
Any other questions from the Board members.  You may be seated ma’am.  Is there anybody present wishing to speak for or against 10 Swift Street?    Anyone present wishing to speak for or against 10 Swift Street?  Seeing none and hearing none, I shall close the public portion.  Thoughts?

Mr. Tamburrino:
It’s enough to do a…the lot’s huge.  It’s 200 by 220 and by my calculation that area is  only 2% of the entire lot.  It’s tiny, it really is.  I don’t see a problem with it.

Mr. Kilmer:

Based on the description they’re calling it a shed, it’s going to fit in with the rest of the house, it’s a very well kept piece of property.

Mr. Darrow:
I agree completely.

Ms. Marteney:
And it’s far enough, you can’t really tell from the diagram how far it’s going to be placed assuming you’re going to put it appropriately from the back property line.

Ms. Felter:

Yes.

Ms. Marteney:
I can’t guess what that number is…

Ms. Felter:

Yes…I think it’s four feet from the…we put in a box and then we put concrete with stone and then it’s four feet away from that so I think it’s about five or six feet away from the back area…it’s way far away from the house.

Ms. Marteney:
No, that’s what…I can’t see how far you’re thinking of placing it from here.  There’s no measurement…

Mr. Darrow:
Brian?

Ms. Felter:

I think it’s…

Mr. Darrow:
Three, four or seven, what’s it need to be?.

Mr. Hicks:

Four.

Mr. Darrow:
Four, okay.  Four foot.

Ms. Marteney:
It looks like a lot form your diagram but there’s no measurement there…on the drawing.

Ms. Felter:

Codes helped me measure it.  

Mr. Darrow:
Any other thoughts?

The Chair will entertain a motion. 

Mr. Tamburrino:
I’d like to make a motion  that we grant Robert and Susan Felter of 10 Swift Street an area variance of 127.5 square feet over the maximum allowance for 750 square feet and also have a shed four foot minimum from the rear property line.
Mr. Darrow:
We have a motion…do we have a second?

Mr. Kilmer:

Second.

Mr. Darrow:
Roll call?

VOTING IN FAVOR: 
Ms. Marteney, Mr. Kilmer, Mr. Tamburrino, and Mr. Darrow.

Mr. Darrow:
Congratulations, the variance has been approved. See Code Enforcement for your permit.
30 Cottage Street – Use variance for the erection of a senior apartment structure.
Mr. Darrow:
We will be in recess for ten minutes until we can sort out what’s going on with you.

May the record show we are reconvened.

Mr. Fusco:

Apparently, I tried to look for the minutes of the Planning Board meeting from last month but unfortunately they have not been posted.  I think a copy of the Environmental Assessment Form that they provided to my office, I mean the Planning Board provided my office is not completed showing that there’s a SEQR Review.  I’m going to let you make the decision here.  

Ms. Kimmel:
I think in view of the whole Board not being here tonight, I mean this is a major project, this isn’t a simple variance.  It does take a couple…we’re trying to get as far through the community approvals as we can before we go to the application on November 20th to Planning so it’s very competitive.  But at the same time we want the City to be comfortable with how we’re moving forward so I guess what we’re saying is…

Mr. Fusco:

Well understand, it’s a coincidence with this Board that I happened to attend both meetings.  And I remember that was a very busy meeting that there was an awful lot of business conducted and I know one of the issues that I had just privately was that in the SEQR Form instead of listing the State agencies that are providing funding, all you wrote was the word “funding”.  How the engineer who prepared this…how this is done…how this should be done is that all of the State agencies that will be doing the funding and I see from your answer of 24 in that there’s a potential funding source from an outfit called “HOME” that I’m not aware of, I’m not familiar with it.  So I don’t know privately whether “HOME” was noticed on the SEQR Review or not. Certainly we were and we have…and I have absolutely no objection. The New York State Homes and Community Renewal Agency is another agency that I’m not familiar with. So, let me just finish.  Ninety-nine percent of the time we never know what other agencies do or don’t do so we’re always trusting the applicant to tell us the status of what’s going on with other agencies.  You have no reason to lie, number one, you’ve got everything to lose.  And number two, you’re the one who has the risk, shall we say if this Board goes ahead and approves this application tonight and in fact what other agencies haven’t been noticed under the SEQR process.  So what would I say, I have no recollection of the SEQR Process having been completed.  I remember it being initiated and unfortunately, that happens to me from time to time, I forget.  So I will always trust the applicant on deciding whether you want to go forward or not go forward.  We’re talked about this, I think it’s a good project but since you’re the one with the risk, you’re the one to make the decision.
Mr. Darrow:
Excuse me for a moment.  May the record show that the previous conversation was concerning 30 Cottage Street.

Ms. Kimmel:
Thank you.  I think it’s just that the information has not got decimated between all the different Boards.  The Division was notified…New York State was notified, they did concur the Lead Agency, they did respond in writing. That’s the Lead Agency. That part of it I’m very comfortable with, the Board made a decision tonight that we followed the SEQR correctly.  What I think that we…the team here tonight has decided that because you don’t have a full Board, that we would be more comfortable waiting until you do have a full Board and everyone has an opportunity to share their concerns and voice their concerns before we move forward with the decision.

Mr. Fusco:

That’s fine.

Mr. Darrow:
Okay.  Thank you.  Ma’am are you here to speak for or against 30?  Okay, thank you.

Then we will show tabled 30 Cottage Street until our next regular meeting which will be November 26th.  Thank you.

Mr. Fusco:

Is that okay?

Ms. Kimmel:
We have to prove that it’s zoned correctly..so..

Mr. Fusco:

They have to prove lack of reasonable return on the investment.  We know what the basis would…

Mr. Darrow:
Excuse me ma’am, I need you to stand at the podium so it’s a matter of record.

Ms. Kimmel:
No, the thing is with the November 26th date, can you confidentally say we have one shot for us to get the Board’s approval, if the Board is unable to make a decision for lack of quorum or something like that, we wouldn’t be able to move forward with the application because there’s a feasibility threshold. With Division you have to prove that you have the ability to build through zoning.
Mr. Darrow:
We’re showing 30 Cottage Street as tabled.  All those in favor? Unanimous.  Opposed: None.  Motion is carried.

Is there any housekeeping?  

Motion to adjourn?

Mr. Kilmer:

So moved.

Mr. Darrow:
All in favor?  Aye?  Adjourned.  
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