ZONING BOARD OF APPEALS

MONDAY, November 26, 2012
Members Present: Mr. Darrow, Ms. Marteney, Mr. Parker, Mr. Moskov, Ms.Calarco and  Mr. Kilmer 
Staff Present: Mr. Fusco
APPLICATIONS APPROVED: 30 Cottage Street
APPLICATIONS DENIED:  
APPLICATIONS TABLED:  43 Wall Street, 466-468 N. Seward Avenue, 127 N. Lewis Street, 129 Throop Avenue and 20 Bowen Street. 

Mr. Darrow:
Good evening.  Welcome to the City of Auburn Zoning Board of Appeals.  I’m Board Chairman Edward Darrow.  This evening we will be hearing 30 Cottage Street, 43 Wall Street, 466-468 N. Seward Avenue, 127 N. Lewis Street, 129 Throop Avenue and 20 Bowen Street. 

Has everybody reviewed the minutes from the previous session?  Are there any additions, corrections or deletions?  Seeing none, they’ll stand approved as read.

_______________________________________________________

30 Cottage Street – Use variance for the erection of a senior apartment structure.
Mr. Darrow:
30 Cottage Street, if you could approach the podium and explain to us what you’d to do.  
Ms. Kimmel:

I am Sue Kimmel, I am the President of Two Plus Four Construction.  I’m here on behalf of PMV Vitale Realty.  What we’re proposing is a use variance for a parcel that sits between Cottage and Seymour Streets.  Currently it’s a vacant lot, it used to be the Bargain Center prior to the purchase.  It now sits as a vacant lot.  What we’re proposing is 36 units of affordable senior housing, these are housing units without rent subsidies but are below the market value.  The building would include a community room, onsite office, onsite parking.  

Since purchased in 1988 by PMV Vitale Realty, the lot has sat empty, they’ve had a couple of different purchase offers that haven’t gone through.  At one point when they had a purchase offer, they had to do some environmental review and they found that there were some buried tanks.  The tanks have since been removed. We have had an Environmental Phase I and Phase II done on the property so that we are confident that we will be able to move forward. Funding will be coming from the State of New York to the New York State Housing Trust Fund Program and the Federal Tax Credits Program.
Right now, (Pete if you could move that around and show the overview) the surrounding neighborhood for where the lot is now is kind of a mixed-use area.  It consist of both some light commercial, some single-family residences right here and then across the street it has a higher density senior housing apartment complex currently, directly across the street.  It does have railroad tracks that are on the one boundary of the parcel.  Again we’ve had a noise survey done and we don’t anticipate any difficulty with developing the project because of the location.  

The property was purchased in hopes of developing it into an industrial or a commercial use.  Unfortunately the size of the site makes it almost too small for an industrial use and too large for a small commercial space.  We did have an appraisal done and the appraisal which is included in your packet, he did say the best use, he thought that the best use for the project would be for residential multi-family housing which is exactly what we are proposing here.  As you can see from the rendering, what we’re not using for the housing we are returning to green space.  To date we have been to the Planning Board, they have reviewed the site plan and have requested changes, as has the Design Review Committee. We’ve completed the SEQR process with the Planning Board so we’re back here tonight seeking for speaking for a special use permit, I’m sorry, a use variance.

Mr. Darrow:
Are there any questions from the Board members at this time?  Okay, you may be seated for the time being.  Is there anybody present wishing to speak for or against this variance?  Anyone present wishing to speak for or against this variance?  Seeing none and hearing none, I shall close the public portion so we can discuss it amongst ourselves.  Thoughts?
Ms. Marteney:
It’s a wonderful use for long vacant and unattractive…
Mr. Moskov:
If someone could develop it for good usage….

Mr. Darrow:
They’ve cleaned it up very nicely.

Mr. Kilmer:

It’s not going to be at all dissimilar to what’s across the street with Genesee Gardens.  

Mr. Darrow:
Exactly.

Mr. Kilmer:

Both ends of Cottage are residential anyway.  I think it will fit right in.  

Mr. Parker:

I agree.  

Mr. Darrow:
The chair will entertain a motion.

Mr. Kilmer:

I would like to make a motion to grant PMV Vitale Realty Corporate a use variance which is requested to erect a residential senior apartment structure as described in the application.

Mr. Darrow:
We have a motion, do I have a second?

Ms. Calarco:
Yes.

Mr. Darrow:
We have a second, if we could hold roll call for one clarification.  SEQR has been done by Planning, they’re Lead Agency?

Mr. Fusco:

It’s complete.

Mr. Darrow:
Okay.

Mr. Fusco:

There’s nothing to stop this from going forward.

Mr. Darrow:
All right.  So, roll call please.

VOTING IN FAVOR: 
Ms. Marteney, Mr. Parker, Mr. Moskov, Ms. Calarco, Mr. Kilmer and Mr. Darrow
Mr. Darrow:
Your variance, use variance has been approved.  
Ms. Kimmel:
Thank you.

Mr. Darrow:
Thank you.

Mr. Fusco:

Just for the benefit of the record, I learned today that there may be or may not be, we don’t know for certain, a notice problem with items 3 through 7 on our Agenda.  As the Board knows, there are provisions in our Code that authorizes the neighbors of any proposal before us to be put on notice of any projects so that they can come and speak for or against it.  Because of the budget cuts to the Planning Board, not the Planning Board, the Planning staff, we now have RSVP volunteers to come in and do the notice.  And apparently, I just learned today, they weren’t able or they’re busy because of the holiday, they weren’t able to get it done in time and so late notices may have gone out to residents, they may have not gotten them on time or may not have gotten them at all.  The only reason I bring this up is I don’t really know what to do about it.  As we well know, this administration of this Board has been very, very difficult in the last four or five months and this is a difficulty necessitated by the fact that we obviously have budget pressures in the City of Auburn.  But I would like to alert you to all of this and especially to the applicants who have the most to lose.  If someone doesn’t get notice of proceeding and then comes in a day late and doesn’t have their opportunity to speak, it could hamper any approvals or disapprovals that they place tonight.
Mr. Darrow:
Well, as our counsel, is it your recommendation rather than face any sanctions for violation of Open Meeting Law that we table these?

Mr. Fusco:

Well, not necessarily.  I think what we ought to do is let the applicants decide. We’ve put the potential issue now on the record, everyone who is here knows that it may or may not be a problem and we’ll let the applicants proceed accordingly, if they want to proceed and take a chance, we ought to go forward.  If they wish to be heard at a different date and not take a chance, we should do that.  The reason I bring this up now as opposed to with item 2 on our Agenda, it didn’t apply to 30 Cottage Street. The notice provisions had been sent out on that two months ago, properly, so it wasn’t an issue for item 2.  But for items 3 through 7, it potentially is an issue.

Mr. Darrow;
Okay then, we’ll…

Ms. Calarco:
Can I ask a question.

Mr. Darrow:
Sure.

Ms. Calarco:
If that’s the case and they say they want to go forward, we may not hear from both sides whether they’re for or against, how does that…
Mr. Fusco:

It’s a good argument.  I can’t…

Ms. Calarco:
I don’t know if I’m comfortable making a judgment on something when I know that it’s not necessarily the one public’s had a chance to.

Mr. Fusco:

It’s a good point.  I mean, I…

Mr. Darrow:
Should I put it to a straw vote and see how many members want to go forward?  To hear them?

Mr. Fusco:

Well, I guess we can hear more discussion on it.  Yes.

Ms. Calarco:
I’m just uncomfortable with saying I’m going to make a decision on something without knowing for sure that the public has had the opportunity to speak and whether it goes favor or against is irrelevant, maybe I would not make that decision if I heard if the public had something to say.

Mr. Darrow:
Mr. Kilmer?

Mr. Kilmer:

I agree.  I think it’s not a good thing to give irate taxpayers who got notified once again, maybe the system was working was working against them and they aren’t happy about it.
Mr. Darrow:
Ms. Marteney?

Ms. Marteney:
I understand that concern, I just think that most of the items that we have tonight are large issues, I guess.

Mr. Parker:

I really think that if people are present that we at least hear from them this week and give them the opportunity to speak and to tell us what their thoughts are on things.  We don’t have to take a vote.  Next time around it would speed up the process instead of having many more, at least we would cover the base here and then the public, whoever wanted to come, could speak to next time.  At least we would have a feeling of what it’s supposed to be right now.

Mr. Darrow:
Mr. Moskov?

Ms. Marteney:
Can I just ask if a second notice is going to be sent out because people think they lose tonight they might not…

Mr. Darrow:
We will so direct that they are.

Ms. Marteney:
…realize that they would have an opportunity…

Mr. Darrow:
We’ll direct that another notice be sent out.

Mr. Fusco:

I think that that’s wise.

Mr. Moskov:
Yeah, I agree, I understand the concerns but if people are here then we can have some sort of contingency-type approval or denial based on…

Mr. Darrow:
My feeling is that we proceed forward if they so wish.  We hear their testimony, I do not close the public portion so that therefore next meeting anybody wishes to speak for or against we can still hear them and we will just have to render the decision on the 17th, I believe is our next meeting, yes the 17th of December.

Ms. Calarco:
I have no problem with that.  I just don’t want to render a decision without…

Mr. Darrow:
So that works?  Okay then, that’s what we’ll go forward with.

Mr. Kilmer:

At point would the applicants then get a chance to make further comment after the public portion.

Mr. Darrow:
If there’s something that needs rebuttal, of course.  Okay.  

 _____________________________________________________

43 Wall Street – Two area variances to increase the storage staging and parking in the rear yard.
Mr. Darrow:
43 Wall Street, could you please approach?  Please give your name for the record, your address and tell us what you’d like to do.
Mr. Bianco:

Steve Bianco, address at 41 Wall Street, 43 Wall Street.

Mr. Darrrow:
Mr. Bianco, do you wish to go forward being all the public notice may not have been sent out.

Mr. Bianco:

I’d like to.

Mr. Darrow:
Okay, wonderful.

Mr. Bianco:

I see my neighbors are here anyways.  I’m just looking for permission to increase the storage and parking in my rear yard space at 43 which is next door to my business at 41 Wall Street. Right now I have some temporary storage there, my tenant is doing a job at the prison so we’re out of space there right now.  I’ve been using it for ten years, the same space.  I plan on putting up a fence for any coverage that might affect my neighbors, trying to work it out…I haven’t been able to talk to them but I’d like to put a fence up there to cover it.  What’s there now is as far as the dumpsters and the equipment, it wouldn’t be there after this year.  I think it’s…their contract in the prison is just about up.  He might have another six months to go but that equipment wouldn’t be there much longer and then it would be just parking and I’d like to use it in the future for storage space.

Mr. Darrow:
Any questions from the Board members?

Ms. Marteney:
And the posts that run on the west side, that’s where your fence goes?
Mr. Bianco:

Yes I fenced the whole back yard and even in the back.

Ms. Martiney:
No but along the west side?

Mr. Bianco:

Yes, that’s being worked…

Ms. Martiney:
You had posts installed…

Mr. Bianco:

Right.  I already have the posts up. We’re going to put the fence up before we’re granted this permission.  If we’re not, we wouldn’t put the fence up basically.

Mr. Darrow:
Are those dumpsters going to be a permanent fixture or are they just temporary?

Mr. Bianco:

No, they’re …like I said, my tenant’s working in the prision, Massey Construction, and when that job’s over with, the dumpsters will leave.  They’re just storage dumpsters for scrap and construction debris right now.  They’re moving around…they change them every two weeks.  They’re dumping every couple of weeks.

Mr. Darrow:
Is the house currently occupied?

Mr. Bianco:

It is, I’ve got two tenants there, been there since day one, since I renovated the building.

Mr. Darrow:
Are they going to stay there?

Mr. Bianco:

Yup, they’re there, they’re happy.  It doesn’t affect my tenants whatsoever.  

Ms. Marteney:
The property is nicely maintained and the brick building looks good too.

Mr. Bianco:

Thank you.  

Mr. Darrow:
I have a question for Codes.  Is there an inadequate green space problem that’ll be developed from that?

Mr. Hicks-

Not for the tenant use.  The 500 square feet required for that tenant use will be maintained and the parking area will not encroach on that.  We had notice of the two area variances that are requested and it’s because we were told of the use of the parking area.
Mr. Darrow:
Okay.  Any other question from Board members?  Mr. Bianco, you may be seated.

Mr. Bianco:

Thank you.

Mr. Darrow:
Is there anybody present wishing to speak for or against 43 Wall Street?  Please come forward sir and state your name and address for the record.

Mr. Terry:

My name is Christian Terry…

Mr. Darrow:
Sir, could you pull the microphone closer so we can get a recording?  Thank you.

Mr. Terry:

My name is Christian Terry and I live at 45 Wall Street, directly next to 43 and 41 Wall Street with my backyard on directly to the area where they set heavy equipment dumpsters and their various materials have been stored anywhere.  I don’t know the exact date but anywhere between four and six months in a residential area which we were told was commercial buy the Code Enforcement folks but it turns out it wasn’t which brings us here. 

Our concerns are many actually.  I’ve had to call the Department of Environmental Conservation because of some of the liquid-type material that has been seen to leak out of the bottom of one of the containers used by Massey Construction.  They have started a spills report and Buschaur is supposed to be responding to check those things out.  We have a 31/2 year old grandson who plays in our backyard and we’re concerned about that as well as some of the smells that have blown over onto our property as well as some of the materials that have come out of unsecured dumpsters to be quite honest.  
The reason why I say that is I’ve taken video of said dumpsters from my property being left open, unsecured, unlocked, various things that we can see look to be dangerous, such as propane tanks, rust propane tanks, jagged materials and material that quite frankly we don’t have any idea what they were inside these dumpsters and around some of these dumpsters.  Also the placing of this heavy equipment over there, I feel uncomfortable because a lot of it’s way up in the air. Some of it’s hanging over our garage and so forth.  

What we attempted to do was talk to Code Enforcement at first at length on what we could do. I won’t go through it all but I do have of the documentation, the dates, the times, who I spoke with.  I do have video tape that I would like to present.  I do have the signatures of 35 Wall Street, VanAnden Street, Cross Street and Washington Street residents who oppose this variance.  They can’t be here…

Mr. Fusco:

Mr. Terry, do you have that in writing?  

Mr. Terry:

I have signatures right here.

Mr. Fusco:

Would you hand that up here and make it part of the record?

Mr. Terry:

Our concern obviously is not to impede Mr. Bianco’s business.  It’s simply for the safety and the well-being of the children, the residents and the animals, quite frankly.  There are numerous cats or strays in the neighborhood.  We think if that if we were able to sit down with Mr. Bianco and have a conversation, and it was productive then perhaps we could find some type of a happy medium as long as his construction yard/parking area were completely secured so that no one can be bothered by the backyard. Children don’t know what the word trespassing means or animals are going to get back in there and jump into any of those dumpsters or in any of that hazardous-type stuff.  So that’s our opposition to it at this point.  Like I said, I have video tape which is on the disc but there is a bunch of other things on it which I didn’t have time to transfer because of the short amount of time between the time we got the notice and now which was I believe two days to get this stuff ready. So, we were only able to go and talk to 32 people tonight in preparation for this and I think that a lot of them would like to be heard from if they’re properly notified and able to come in and speak to you.  
Mr. Darrow:
Sir, one question, did you say you received you notice two days ago?

Mr. Terry:

On the twenty…it was written on the 19th, mailed on the 21st , we got it on the 23rd.  

Mr. Darrow:
Okay, thank you.

Mr. Fusco:

Let the record reflect that we’re accepting a petition signed by 34 people, one of which is Mr. Terry in opposition to this area variance.  Most of the addresses appear to be in the VanAnden, Perrine, Wall Street areas. Any members who wish to look at this, feel free to do so.  I counted 34 in number of names, one of which was Mr. Terry’s.

Mr. Terry:

I also was unable to reach a lot of the folks because of the time and so forth.

Mr. Fusco:

Well a lot of the people on the petition are outside of the notice area…but the notice…so they wouldn’t get direct notice.  Apparently the notice in the newspaper was published timely.

Mr. Darrow:
Thank you sir.

Mr. Terry:

Thank you.

Mr. Darrow:
Is there anybody else wishing to speak for or against this application?  Anyone else wishing to speak for or against.  Mr. Bianco, I’m not going to close this portion so you may want to reserve the right to rebut for the next meeting if some others should…if some others should.  Mr. Bianco, if some others should show up at that point, all right?  So, we’re not going to go further discussing this amongst ourselves because we’re doing it only on two.  So we will move to table it until the 17th.  I’m sorry…

Mr. Fusco:

Before we do table it Mr. Chairman, Brian just for edification, can you explain to me what exactly is the nature of the variances being sought which would be on page one of the application?  It talks of two variances, 60 lineal feet and 180 plant units and I don’t quite know what that means.  
Mr. Hicks:

The variances that are requested here are for the increase in the parking area.  These would be for the buffering from a residential use in a commercial C1 zone.  So it’s to set that requirement from their property line.  The Terry property is a residential use but they are located in a C1 neighborhood commercial zone.  So, the buffering aspect of the 60 foot with 180 plant units.  There’s a calculation table..

Mr. Fusco:

What is a plant unit?

Mr. Hicks:

A plant unit would be a shrub, a tree, something along that nature that we use a calculation chart to determine what constitutes a 180 plant units.

Mr. Fusco:

Now, I noticed that Mr. Bianco’s map of what he proposes to do is blank.  Is this something that can be depicted in a writing?  I’m confused…

Mr. Bianco:

You’re missing a writing…that’s not our map.

Mr. Fusco:

Oh, that’s your signature on the bottom of it.

Mr. Bianco:

Yeah.

Mr. Darrow:
Mr. Bianco?

Mr. Fusco:

Does anybody else have blank copies besides me?

Mr. Darrow:
Mr. Bianco, could you please approach so we can get any conversation on the recording for the minutes?

Mr. Bianco:

Your packet should included a survey…

Mr. Darrow:
No survey.  Did anybody’s packet have a survey?  Mine neither.

Mr. Fusco:

Could you please come to the microphone, Mr. Bianco?  One of the documents that I have which lays out here proof of the elements has the letters “n/a” not applicable written on it.  Is that your handwriting?

Mr. Bianco:

Yeah, it is.  

Mr. Fusco:

Okay.

Mr. Bianco:

How can I…what would you want to put…do you want an answer to that?

Mr. Fusco:

No, I…

Mr. Bianco:

Do those questions apply to me?

Mr. Fusco:

Yes.

Mr. Bianco:

Did they?

Mr. Fusco:

Yes, that’s the elements of proof that are required for this Board to be able to grant anybody an area variance.  

Mr. Bianco:

Okay.  I thought the other questions I answered covered more than enough.

Mr. Fusco:

Those are helpful as well.

Mr. Bianco:

Okay.  I’m sorry, I thought I filled in all the blanks there.  

Mr. Darrow:
If you’d like to, I’ll see that Planning gets us all a copy but if you’d like to fill in that one, get it to Brian so it can be distributed in our next packets.

Mr. Bianco:

The survey.

Mr. Darrow:
Yes.  Well no.  We can get the survey because we have that on file.  But the work sheet that you marked “n/a”.

Mr. Fusco:

Whatever proof.

Mr. Bianco:

Right.  When I turned this into the Code Department, they review it and they were going to get back to me if there was a problem with anything.  They didn’t get back to me, nothing…so…

Mr. Fusco:

They turned you down, that’s why you’re before the Zoning Board of Appeals.

Mr. Bianco:

No.

Mr. Fusco:

The Code office turned you down, that gives this Board jurisdiction.

Mr. Bianco:

I filled out the application, they review and if there’s a problem they tell me if they would get back to me. They didn’t get back to me so here we are.

Mr. Fusco:

How this works sir, is that when you make an application to the Codes office if they don’t grant your application, which I’m assuming they did not do, they rejected your application.

Mr. Bianco:

Understood.

Mr. Fusco:

That’s what gives this Board jurisdiction to hear you.  That’s why it’s called the Board of Appeals.  You are appealing the Codes office decision to deny your request.  

Mr. Bianco:

You’re missing what I’m telling you but that’s okay.  It’s all right.

Mr. Fusco:

I apologize for missing what you’re telling me.

Mr. Bianco:

I apologize.

Mr. Darrow:
Okay, so motion to table 43 Wall Street to our next meeting.  

Mr. Kilmer:

So moved.

Mr. Darrow:
All in favor, aye?  Opposed?  So carried.

______________________________________________________  

466-468 North Seward Avenue – Area variance to create front yard parking to the northwest of the property.
Mr. Darrow:
466 through 468 North Seward Ave.  If you could please give your name for the record, your address and tell  us what you’d like to do.
Mr. Estlinbaum:
My name is Frederick J. Estlinbaum and Matthew Abbott.  We just want to put in a driveway on the property.

Mr. Darrow:
Okay, first off, do you want to proceed considering there is a possibility that all were not notified of this proceeding?  Do you want to go forward or you just want to table it until next meeting.

Mr. Estlinbaum:
Who was not notified?  

Mr. Darrow:
Any neighbors, any affected parties.

Mr. Abbott:

Oh no, they’ve all been notified, they’re all on board, they want us to put it in.

Mr. Darrow:
Okay.

Mr. Fusco:

Well no, they’re not all on board.  We’ve got a letter from one of the neighbors who’s opposed.

Mr. Estllinbaum:
Who would be opposed?

Mr. Fusco:

Let the record reflect that someone called Joanne Young who is at 470-472 North Seward Avenue indicates that she is not able to attend today.  I guess she called our Secretary because she just got released from the hospital and is unable to attend due to her medical treatment.  She indicates in this message she is not in favor of the driveway being erected between the two houses.  She has never wanted it. She says that the end of the driveway will be right on the property line. There will be about two to three feet between her house and the driveway. Then she adds she also believes that the driveway will be installed over a water line in the front.  So, that’s entered into the record.
Mr. Darrow:
Okay.  If you’d like to go ahead and explain to us what you’d like to do.

Mr. Abbott:

Yah.

Mr. Darrow:
And what the variance is you need.

Mr. Abbott:

To start, that water line, it’s just our turn off to our house, our own property.  I’m kind of surprised she’s opposed to it.  I was out there a month ago and she was all on board for it.  She has the exact same setup as our house and her driveway is one foot from the neighbors to the next house.  So for her not to accept ours and let hers be like that is kind of foolish but…So, it’s like the same thing.  Our house is here, just to the north side of our house our driveway…her house is here, her driveway is the same thing.  We want to pretty much replicate what she has.  Only place on the property to put a driveway, we need to get a driveway in, we’re the only house on North Seward, if anyone knows that area, people flying up and down there.  There already…somebody just hit one of our tenant’s…hit the mirror off the side of their SUV a couple of months ago and hit and ran and took off.  We couldn’t get him before they took off through the intersection.  

Our tenants, both of them, have little children and so they’re bringing the kids out around on North Seward Ave to get them in and out of cars. We’re doing that…I mean, it’s going to cost us money, we don’t live there. We’re doing it for the safety of our tenants. That’s what we’re doing it for.  Both of them have asked Fred “would you please put in a driveway for us”. This is kind of ridiculous and it is.  Even the neighbor across the street, because you have to park on odd and even days, on odd days, whatever it is, they keep parking at the end of his driveway and he can’t see to pull out so he gets backing out so it’s just hard for him, he’s already had a couple close calls of getting hit.  So he just put up a sign that says “please don’t park here”.  So now we tell our tenants that they can’t park on the side of the road there which you legally can’t do but we try to keep on good terms with all the neighbors there so we tell our tenants “please don’t park there”.  Now they’re parking down the road a ways and they have to walk up the street with little kids and walk across to get in the house.  So there’s a lot of reasons why it’s gotta go in.  As far as the neighbor to the north, I think that’s very foolish because she has the identical thing that we want put in.  Her driveway goes right to her neighbor’s property line, right there, right to the neighbor’s house.

Mr. Fusco:

Is her parking spot in front of the house?

Mr. Abbott:

Her parking spot is, yes.  Same identical thing.  Exactly.

Mr.  Estlinbaum:
Her house actually used to be part of our house.

Mr. Abbott:

Yeah.  

Mr. Estlinbaum:
It used to be an old barn at one time, they divided it in half.

Mr. Abbott:

Somehow they moved the foundations or something.  So, but I mean like, her porch is actually over on our property which is a little different thing but that’s right where the driveway is going.  I’m surprised she doesn’t want it there.  When we talked to her she was all on board a month ago.  I don’t know why the sudden change but…

Mr. Darrow:
On your drawing, you’re showing 18 feet to something.  Is that 18 feet to your side of the sidewalk?  Is that where the driveway’s going to go?  It’d be your last page.  

Mr. Estlinbaum:
18 feet?  We have 19’10”.  19 feet 10 inches.  That’s where it would be.

Mr. Darrow:
So it’s 19 feet 10 inches. All right, now if the point from before that, if you could show me or explain to me, the page before that’s the picture. Where did you measure that 19’10” from?  Does that start right at the face or the riser of that porch step and go to the sidewalk?

Mr. Abbott:

Yes.  

Mr. Darrow:
So, theoretically two foot of it anyways is not usable because you’d be blocking the front of the stairs by the vehicle.

Mr. Abbott:

We’re going to move the stairs on the front.  They’ve gotta be replaced anyways so we’re going to do it.  We’ve already…I mean, I don’t know if anyone’s ever seen the house.  It was disgusting before we bought it, we dropped a ton of money to make really, really nice and that’s why we want to make it nicer. We want to put the driveway in. We don’t want it to be the eyesore in the neighborhood. The place looks great. We going to paint it so you can…

Mr. Darrow:
Mr. Hicks, what is the legal length of a driveway for City Code?

Mr. Hicks:

It’s 18 ½ feet for the medium size, class of a compact car or a medium-size car.  I believe that the 18 feet that you were referring to is measured from the front porch to the sidewalk. This parking area would be on page 4 of your packet.  It would show to the northwest of the property.
Mr. Abbott:

There is room at the end of the stairs.  

Mr. Darrow:
Oh okay…

Mr. Abbott:

…the 20 feet but there’s actually another like…there’s room between that like if you get out of the car and go around.  It’s not like they’re going to be parking right next to the stairs or something like that.  No, there’ll still be plenty of room there.

Mr. Fusco:

And what reason, if any, for the selection of the width of 10 feet of the paved area?  

Mr. Abbott:

That’s the distance between the tree and the water cap.  

Mr.  Estlinbaum:  Just for ease of room we could make it twelve feet but I mean, I don’t really need a driveway wider than 10 feet.

Mr. Fusco:

Is it intended that more than one car could fit between the sidewalk and the house?

Mr. Abbott:

No.  Now unless you have two compact cars, but I mean currently the tenant upstairs, they do not have a vehicle. The tenant downstairs, that’s the one I’m really concerned about. She’s got a three year old daughter that loves to run around and go crazy.  She has like a small compact SUV so she can pull it up and park there and she can walk right in to the house.
Mr. Darrow:
Ms. Marteney, do you have a question?

Ms. Marteney:
No, I thought you were meaning, you were thinking that it was in the absolute front yard.

Mr. Darrow:
Oh no, no.  I knew it was off to the side but I wasn’t sure of the 18.  Any other questions from Board members?

Mr. Parker:

This driveway isn’t going to take care of all your needs, right?  It’s only going to provide parking for one tenant.

Mr. Abbott:

Unfortunately, it won’t take care of all of our needs but it will make…it’ll be safer.  I wish we could buy land off of the other neighbor but she won’t sell because we’ve already approached her because there’s room on the other side of the house where you could put something in but she won’t let us do it.  She doesn’t want to sell any property or anything.  But, this is for our tenant, we’re just trying to make it safe for them.  
Mr. Parker:

And this will a be a paved driveway?

Mr. Abbott:

We’re going to be doing crushed right now because the plant, if you guys approve the plans, the pavement company has already closed for the year.  We have to wait until next spring to put in the pavement. But we want to get something in for her before winter time with plows and all that.  

Mr. Parker:

But it’s your intention to blacktop it.

Mr. Abbott:

Yup, yup.

Mr. Darrow:
Any other questions?  You may be seated.  Thank you.  Is there anybody present wishing to speak for or against this applicant?  Could you please approach, give your name and address for the record please?

Ms. Michaelman:
Hi, my name is Laura Michaelman.  I live at 453 North Seward.  I’m across the street and one over from the house.  They’re right, they did a beautiful job on the house and they’ve really taken good care of it.  I haven’t seen the plans though and so that’s why I came because I wanted to take a look at it.  I can understand the neighbor whose right next to it.  I can understand her concern because it is a very busy house being a tenancy.  There are cars coming all the time. So, that maybe what makes it a little than the single-family houses where we all have very narrow driveways, all close to our homes.  But because it’s a tenancy, there seems to be a lot of action coming from that house so I can understand that concern.  But I wanted to see if I could take a look at the plans…

Mr. Darrow:
If you’d like to take a look at Mr. Hicks’.  (Ms. Michaelman confers with Mr. Hicks to look at the plans.)

Mr. Darrow:
Is there anybody else wishing to speak for or against this applicant?
Ms. Michaelman:
I don’t want to sound like I’m against it, I just want to express just some concerns about…because it’s great to get some cars off of the street but at the same time, I do think it could be a problem for the neighbor who’s next to it just because of the in and out that’s been going on the street from that house.  So, that would be my only concern.

Mr. Abbott:

I’d just like to add something to that. 

Mr. Darrow:
Excuse me sir, you need to approach.

Mr. Abbott:

The neighbor that has the complaint here, they also have…their family is a two-family rental property and that crummy whiteish car out front, that’s hers that’s not ours.  That’s hers that parks in front of our place all the time.  So for her to complain about that because she’s got tenants running in and out, parking…

Mr. Darrow:
Your neighbor that issued the complaint doesn’t reside in the dwelling?

Mr. Abbott:

She does and she has…

Mr. Darrow:
…and she has a tenant as well.

Mr. Abbott:

Two tenants that are there.

Mr. Darrow:
Okay.  

Mr. Abbott:

So all these arguments are…I could put those all on her too for the same reason.

Mr. Darrow:
Okay.  Thank you.

Mr. Abbott:

Thank you.

Mr. Darrow:
Is there anybody else wishing to speak for or against?  Then at this time we will keep the public portion open and table it until our next meeting.  All those in favor of tabling to our next scheduled meeting?  Aye?  Opposed?  Motion carried.  You will be tabled until the 17th I believe, the 17th of December. That’s when you’ll need to reappear.
Mr. Abbott:

We just reappear and we’ll go…

Mr. Darrow:
Yes, at that point we’ll discuss it.  If anybody else wishes to speak for or against, we’ll hear them and then make a decision.  Okay?  Thank you.

Mr. Abbott:

Thank you.

_____________________________________________________

127 North Lewis Street – Area variance of 210 sq. ft. of accessory structure over the allowed 750 sq. ft. maximum.
Mr. Darrow:
127 North Lewis Street.  If you would please give your name for the record and tell us what you’d like to do, along with your address.

Mr. Brown:

My name is Brian Brown.  I live at 127 North Lewis Street.  I erected a storage area at the back of my garage already.  I had a storage shed up there.  After I had erected the garage, I bought the storage shed to put all my stuff from the garage into it.  I had two existing garages that I tore down.  I got a permit to build the garage.  I accumulated so much junk that I didn’t have enough room in the garage that I built so when the storage shed became tattered and bent I just…I had been to a couple of houses and seen that they had lean-tos off the back of their garage so I guess…I got a Code violation…

Mr. Fusco:

Without a permit?

Mr. Brown:

Yes sir.  I received a Code violation and was told that I had to put in for a variance.  And that’s why I’m here.

Mr. Darrow:
Any questions from the Board members?

Mr. Kilmer:

When did you build it?

Mr. Brown:

’08 I believe.  I built the original garage back in ’90.  In the violation it also mentions a carport that has been there for years.  When I bought the house it was there and they didn’t know if they wanted me to tear that down also.  

Mr. Darrow:
Any other questions from Board members?  You may be seated sir.  

Is there anybody else present wishing to speak for or against 127 North Lewis?  Seeing none at this time, I’m going to motion that we table this to our next scheduled meeting December 17th.  All those in favor?  Opposed?  Motion carried.

Mr. Brown:

Thank you.

_____________________________________________________

129 Throop Avenue – Area variance of 4’8” of the required 12’6” side yard setback to erect an 18’ x 20’ carport. 
Mr. Darrow:
129 Throop Ave.  If you could please give your name and address for the record and tell us what you’d like to do sir.
Mr. DiFabio:
Dominic and Arlene DiFabio, 129 Throop Ave.

Mr. Darrow:
Can you pull the microphone a little closer to you sir?

Mr. DiFabio:
Why certainly.

Mr. Darrow:
Thank you.  Could you tell us what you’d like to do.

Mr. DiFabio:
We want to erect a carport attached to the garage entrance.  The driveway entrance is on Colby Street.

Mr. Darrow:
An 18’ x 20’ carport?

Mr. DiFabio:
Yeah.

Mr. Darrow:
So therefore, you’re requesting a 4’ 8” variance of the required 12’6” setback.  

Mr. DiFabio:
Right.

Mr. Darrow:
Okay.

Mr. Hicks:

Mr. Chair if I may, if you do have some questions about dimensions, I’ll be more than happy to answer those for you.

Mr. Darrow:
Okay.  Any questions from Board members?

Ms. Marteney:
Is the little porch you have now there going to disappear?

Ms. DiFabio:
It’s on the side of the house.

Ms. Marteney:
I couldn’t tell from this where you’re going to put the carport then.

Mr. DiFabio:
It will be on the driveway.  It will be extended from the garage to the sidewalk, right?

Ms. Marteney:
I don’t get it.  I’m trying to understand it.

Mr. Darrow:
I didn’t understand it until I saw the porch on the drawing which then I understand what he’s looking to do.
Ms. Marteney:
And then this is on top of the driveway.  Okay, because…sorry.  I thought maybe it was crossing the sidewalk.  I couldn’t understand it. 

Mr. DeFabio:
The structure would be a roof and two posts.

Ms. Marteney:
On top of your current driveway.

Mr. DeFabio:
On top of the driveway.

Ms. Marteney:
Okay, now I’ve got it.

Mr. Darrow:
In front of the garage door.

Mr. DeFabio:
We park the car and whatever else we put under there.

Mr. Darrow:
Their side yard or the front yard.

Ms. Marteney:
Their side front yard.

Mr. Darrow:
But a corner house so they have two front yards.

Ms. Marteney:
Yup.

Mr. Darrow:
I have the same problem.

Ms. Marteney:
Me too.

Mr. Darrow:
Any questions from any Board members now? Do you folks have anything else to add?

Mr. DeFabio:
It’s just for our convenience, our age and we’re a little handicapped.  If we put it up, it makes it easier for us.

Mr. Darrow:
Okay sir, thank you.  You both may be seated.  

Is there anybody else present wishing to speak for or against 129 Throop Ave.?  Seeing none, I’m going to move that we table  this until our next meeting December 17th.  All those in favor, aye?  Opposed?  Motion carried.

Just so you know, you will be required to reappear on December 17th and that’s when you should be able to get a decision.  Okay?

Mr. DeFabio:
Thank you.

Mr. Darrow:
Thank you.
_______________________________________________________
20 Bowen Street.  Three area variances 1) an area variance of 5’ above the maximum of 20’ in driveway width for a total of 25’; 2) an area variance of front yard parking to install a 10 x 12 parking leg adjacent to existing driveway; and 3) an area variance of 6’ of the required 7’ property line setback.
Mr. Darrow:
Anyone present for 20 Bowen Street?  Seeing none, it is generally our…it’s our common practice if they are unable to attend the first one, that we’ll table it until the next meeting.  So, I put forth a motion that 20 Bowen Street be tabled to our next session December 17th. All those in favor?  Opposed?  Motion carried.

Mr. Fusco:

Just for edification Brian, on the 20 Bowen Street, this hasn’t been done already?

Mr. Hicks:

No.

Mr. Darrow:
Any housekeeping that needs to come before the Board?  

I’d like to take a moment to welcome our new member, Doug Parker, congratulate him and hopefully you’ll enjoy it Doug.

Mr. Parker:

I think I will.

Mr. Darrow:
Motion to adjourn?

Mr. Kilmer:

So moved.

Mr. Darrow:
Adjourned.
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