ZONING BOARD OF APPEALS

MONDAY, DECEMBER 17, 2012
Members Present: Mr. Tamburrino, Acting Chairman, Ms. Marteney, Mr. Parker, Mr. Moskov and Mr. Kilmer 
Staff Present: Mr. Fusco
APPLICATIONS APPROVED: 43 Wall Street, 466-468 N. Seward Avenue, 127 N. Lewis Street, 129 Throop Avenue and 20 Bowen Street 
APPLICATIONS DENIED: None
APPLICATIONS TABLED: None 

Mr. Tamburrino: Good evening. Welcome to the City of Auburn Zoning Board of Appeals. My name is Rick Tamburrino, I’m filling in for Ed Darrow who is the Chairman. 
This evening we will be hearing 43 Wall Street, 466-468 N. Seward Avenue, 127 North Lewis Street, 129 Throop Aveue and 20 Bowen Street.

Has everyone reviewed the minutes of the previous session? Are there any additions, corrections or deletions? Seeing none, they’ll stand as approved.

_______________________________________________________

43 Wall Street – Two area variances to increase the storage staging and parking in the rear yard..
Mr. Tamburrino: Would 43 Wall Street please approach the podium, state your name, address for the record and describe what you’d like to do.

Mr. Bianco: Steve Bianco, 43 Wall Street and I’m trying to increase the storage, staging and parking in a rear yard. 43 Wall Street. Since last meeting as well, I worked it out on my neighbor next door and she was supposed to be here tonight, the Terry’s and they were kind of working off the problem right from the meeting and I think everything’s okay with me and my closest neighbors. So, I’m just not sure where she is.

Ms. Martiney: Are those the neighbors that are to the west?

Mr. Bianco: Yes, it would be the first to the west. That’s where the fence would be….between my property and their’s. I think that was the only problem I had with this meeting was they were concerned about the dumpster and the materials that were in the dumpster and apparently after that it’s all been checked out and it’s clean and OCSEA and another source came and looked at it from the State. 
Mr. Tamburrino: Okay. Mr. Hicks, I have a question regarding the plantings. I’m trying to understand the variance itself…60 linear feet and 180 plant units on the western side and 60 linear feet and 180 plant units on the northern rear property. Why? Are they changing the number of plantings that are required? I’m just trying to understand that.
Mr. Hicks: It’s a counting code for the buffer requirements. Due to the size of the buffering so where you’re 60 foot, it would require 180 units and the units measured are the type of landscaping bushes, trees, shrubs that would be used. Each type or species equals so many units. It is in your Code book, the way it’s described and measured per unit.

Mr. Tamburrino: So this is basically saying they’re not going to have any plant units. 
Mr. Hicks: That’s correct.

Mr. Tamburrino: Okay, I understand, thank you.

Mr. Bianco: For the fence, we purchased the fence and hired a contractor so that’s in the process. We have the posts around it. That was one of the agreements with me and the Terry’s. 
Mr. Tamburrino: Any questions from the Board?  All right. Thank you Mr. Bianco. 
Is there anyone present wishing to speak for or against this variance? Anyone present wishing to speak for or against this variance? Seeing none, hearing none, I will close the public portion of this meeting so we can discuss it among ourselves.

Mr. Kilmer: I have a question…Brian, can you hear me okay?

Mr. Hicks: Yes. 
Mr. Kilmer:  Brian, this is zoned residential but did you also say it was light industrial or light commercial?
Mr. Hicks: This is zoned commercial. The neighboring property having a residential use in a commercial zone.

Mr. Kilmer: Okay.

Ms. Martiney: But it’s a C1.

Mr. Hicks: Correct. Residential uses are allowed in all zones.

Mr. Kilmer: Okay. My opinion is I think because it’s a residence next to an original use that it’s probably a pretty good compromise. There simply isn’t enough 60 linear feet on either side to put this buffer zone and I think the biggest thing is going to be a visual impact…try to eliminate that…your neighbors…How high is this fence going to be?

Mr. Bianco: Six feet. We try to go the limit. 
Mr. Kilmer: A stockade fence?

Mr. Bianco: It’s a style of stockade fence…solid. It’ll be on both sides.

Mr. Tamburrino: I think the property’s very well taken care of. I was around it yesterday…it was very nice.

Mr. Bianco: The tenant we have is very temporary, he’s doing a job at the prison. After that he’s gone within a year so I can have that. So we’re just looking to the future.

Ms. Marteney: You mean the dumpster.

Mr. Bianco: The dumpster will never be there again…his project’s over. It’s going to slip in along the way…we had no place to put it at the time.

Ms. Marteney: Well then proceed to put in some of these plantings, it would eliminate any growth of his parking and staging area. It won’t encroach on any of that. I think the fence solves…the buffer is visually everything so that there isn’t a need for the plants. 
Mr. Tamburrino: Any other questions? Do I hear a motion?

Mr. Kilmer: I’d like to make a motion to grant Stephen Bianco an area variance of…on 43 Wall Street, one area variance of 60 lineal feet and 80 plant units for the western side of the property and another area vaiance of 60 lineal feet and 180 plant units for the norther rear property line.

Mr. Moskov: Second.

Mr. Tamburrino: Roll call?

VOTING IN FAVOR: Ms. Marteney, Mr. Parker, Mr. Moskov, Mr. Kilmer and Mr. Tamburrino.

Mr. Bianco: Thank you.

Mr. Tamburrino: Congratulations, your variances have been approved.

____________________________________________________

466-468 N. Seward Avenue – Area variance to create front yard parking to the northwest of the property.
Mr. Tamburrino: Would 466-468 N. Seward Ave. approach the podium, state your name and address for the record and describe what you’d like to do.
Mr. Abbott: Matthew Abbott. 
Mr. Estlinbaum: Frederick J. Estlinbaum. 
Mr. Abbott: 466-468 North Seward Avenue. We’d like to put in a driveway for our tenant at the property.

Mr. Tamburrino: Any questions from the Board?

Mr. Abbott: We went over this last month when we were here and you just wanted to extend it. I don’t know.

Mr. Tamburrino: All right.

Mr. Parker: I think what we were waiting for last month is the next door neighbor.

Mr. Abbott: She’s here.

Mr. Parker: Is she here?

Ms. Young: I had surgery and I couldn’t be here.

Mr. Parker: Right.

Mr. Tamburrino: Okay. Let’s do this. There’s no more questions from the Board at all? Okay.

Mr. Parker: I’d like to hear from the next door neighbor.

Mr Tamburrino: Right. So, gentlemen you can sit down. Is there anybody here wishing to speak for or against this variance. Please approach the podium. 
Ms. Young: I’m Joanne Young and I live…

Mr. Tamburrino: Would you…excuse me ma’am, would you please bring the microphone down so we can hear you and give us your name and address for the record please.

Ms. Young: Joanne Young. I live at 472 North Seward which is the northwest side of their house. They want to put their driveway in between the two houses which will be very, very close to my sidewalk. I’m kind of worried about that. Then there’s the water main that they would have to go over. There’s a tree there that may have to be cut down or the birch would be damaged, digging up. Also, there will be no sidewalk for them to get upstairs. They put blacktop. I assume that’s what they’re going to do. I’m just not happy because I think it’s a little too close to my house. There’s no way of me if I shovel my sidewalk. Where am I going to put my snow? ‘Cause my house, it’s right next to my house, the sidewalk…my sidewalk. That’s all…that’s the problem. And then, also with them putting in the driveway, there’s going to take parking away from the front of the house, my house, because I don’t know if they’ll be a spot for a car between the two driveways. So, that’s the complaints that I have.
Mr. Tamburrino: Any questions from the Board?

Mr. Kilmer: I have a question. Mrs. Young, do you have the same situation as 466 North Seward or do you have off-street parking?

Ms. Young: No, I have a driveway.

Mr. Kilmer: You have a driveway.

Ms. Young: Yes.

Mr. Fusco: I think what Mr. Kilmer, Dr. Kilmer meant, there was a representation last month that you have a parking spot in front of your house identical to what is proposed by these people who are seeking a variance. Is that correct?

Ms. Young: Yes. There is now but I’m afraid if they put the driveway in between my driveway and theirs, I don’t know if a car will fit. I might be wrong. 
Mr. Moskov: The car will fit where? On the road in front?

Ms. Young: Yes, in front of the house. 
Mr. Tamburrino: It’s hard to tell, I’m looking at the photograph, it looks like it probably would you’d have to go out there and measure. I can understand what you’re saying with the snow removal…the sidewalk, I see the photos of the sidewalk right next to the driveway.

Ms. Young: Yes.

Ms. Marteney: It looks like they’ll be good for a little bit more.

Mr. Abbott: There’s room between them. 
Mr. Estlinbaum: In fact it’s not a really safe to park on the road because if you park in here there’s a stop sign only a few yards ahead. So if you park there…if park cars there, the traffic’s got to squeeze over to stop for the stop sign. 
Mr. Abbott: That’s why they should be off the road. 
Mr. Estlinbaum: The whole area is not safe.

Mr. Kilmer: As I recall when I was by the property looking at your house Mrs. Young, you have a driveway to the left of your house similar to the one they’re asking for here. Is that correct:?
Ms. Young: Yes.

Mr. Kilmer: So the car you’re worried about would be a second car parked on the street. You’re worried that that driveway would take up space that you’d normally park in.

Ms. Young: Yes, well when people come to visit, where are they going to park? If they park on the other side of my driveway and then they’re closer to Franklin Street. Because we have trouble across the street because there is so many driveways. The people between my house and their house, people are parking way up the street. I know there is a problem with parking but I’m just not happy about the driveway being so close to my sidewalk.

Mr. Tamburrino: Thank you. 
Mr. Estlinbaum: That sidewalk goes to the side of the house right, that sidewalk should be going to the front door. 
Mr. Tamburrino: Yeah, please approach the podium if you have a comment.

Mr Estlinbaum: I think she might have two sidewalks. The one’s she’s talking about that she’s worried about where she’s going to put her snow is the second sidewalk that goes to the side of her house where I think she’s already has one main sidewalk that goes to the front door. 
Mr. Tamburrino: I can see that by the photograph. 
Mr. Estlinbaum: I just wanted to say that that sidewalk is not…

Mr. Tamburrino: Is there anyone else wishing to speak for or against this variance? Seeing none, hearing none, we’ll discuss it among ourselves. 
Mr. Kilmer: This group of houses is pretty close to the four-way stop up by the College, that’s a pretty busy intersection. My thoughts are that any time you can get even one car off the street near that intersection’s going to be a good idea. I can understand Mrs. Young’s concern about losing a parking spot and traffic backed up on the street but if the ultimate goal is to get traffic off the street, we can accomplish that by giving someone a driveway and it may be the only house on that street that doesn’t have a driveway. I didn’t count but most of them do. 
Mr. Moskov: Absolutely, I agree. I guess it alleviates for them some parking issues especially the after school traffic is pretty intense so any little bit of help would be nice.

Ms. Marteney: Are you going…from this picture, are you going to…or your drawing…are you going to bring the driveway back to the corner of the house not the porch?

Mr. Abbott: Do you want me to stand up?

Ms. Marteney: Yes please.

Mr. Tamburrino: Thanks.

Mr. Abbott: Where they’re going to park is to the corner of the house there but we’re going to just pave right up to the steps just so it can all be clean for snow removal and safety purposes. Yes, there’ll be enough room for one car to fit comfortably up in there.

Ms. Marteney: I’ve been thinking in terms of…your drawing doesn’t include the sidewalk, the pedestrian sidewalk…could somebody back into their cars in the driveway…in the sidewalk…
Mr. Abbott: It’s along the pedestrian sidewalk, yes. 
Ms. Marteney: Because it’s hard when you drive by to see the measurements of things. 
Mr. Abbott: Yeah, I know what you’re talking about, no there’s plenty of room, there’s room for one car to pull up very comfortably before the pedestrian sidewalk.

Ms. Marteney: And then there’s a little bit of a line that would indicate you’re going to have some kind of a sidewalk from the end of the driveway up to the house…

Mr. Abbott: Up into the house…

Ms. Marteney: Well tucked up against the house…, yes okay.

Mr. Abbott: There’s already an existing sidewalk there right now, it’s just all beat up and all broken up and taking up space…

Ms. Marteney: It looks like it’s a concrete…

Mr. Abbott: Yeah, behind it…we’re going to tear that all out, we’re going to make this all nice and all blacktopped so it’s all smooth for her to walk on.

Mr. Tamburrino: I think that they have about…there’s tenants that live there and the children? And they have to walk into the street to get in and out of cars and think about safety. So I worry about children getting injured. Snow removal would be an issue, I can see, but there’s not a lot of movement if it wasn’t for the snow…the front yard may…

Mr. Abbott: I tell them to throw it onto our yard. It can go to the of the driveway, there’s plenty of room there to put it.
Mr. Tamburrino: Do I hear a motion?

Mr. Kilmer: I’d like to make a motion granting Frederick Estlinbaum and Matt Abbott an area variance on 466 to 468 North Seward Ave. to request an area variance to create front yard parking to the northwest of the property. 
Ms. Marteney: Second.

Mr. Tamburrino: Roll call.

VOTING IN FAVOR: Ms. Marteney, Mr. Parker, Mr. Moskov, Mr. Kilmer and Mr. Tamburrino,
Mr. Tamburrino: Congratulations, your variance has been approved.

Mr. Abbott: Thank you very much.

______________________________________________________ 
127 N. Lewis Street – Area variance of 210 sq. ft. of accessory structure oer the allowed 750 sq. ft. maximum. Total is 960 sq. ft.
Mr. Tamburrino: Would 127 North Lewis Street please approach the podium, give your name and your address for the record please.
Mr. Brown: My name is Brian Brown, I lived at 127 North Lewis Street. The reason I’m here is asking for a variance for an existing extension on our garage that I put up. I received a Code violation for it.

Mr. Kilmer: Okay, so but on the variance it says a total of 960 square feet but if you add those square footages up, it’s 920. Unless I’m missing something here.

Mr. Hicks: What are you showing for the shed area? 
Mr. Kilmer: It’s 10 by 20 so there’d be 200 square feet.

Mr. Tamburrino: Yah, it’s 920. 720 plus 200’s 920. 
Mr. Kilmer: 920 instead of 960, and just so the map matches.

Mr. Hicks: Correct.

Mr. Kilmer: So he’d be requesting a square footage variance of 170 feet instead of 210. Does that make sense?

Mr. Hicks: Yes it does.

Mr. Tamburrino: So we should amend the application?

Mr. Fusco: You do that in the motion. 
Mr. Tamburrino: Okay. All right. Any other questions at all from the Board? All right. Thank you. 
Is there anyone here present wishing to speak for or against the variance? Seeing none, hearing none, the Board will discuss it. 
Mr. Moskov: I don’t think it’s that big of a deal.

Mr. Taburrino: No, I think we’re talking about a small…it’s already built, it’s a small…it looks like a neat, very neat, clean property, it’s small. I think it’s…

Mr. Moskov: It’s just a matter of amending the required square footage.

Mr. Tamburrino: Yah, it’s just that…it’s easier to be forgiven than it is to get permission at all. Okay. Do I hear a motion?

Mr. Kilmer: I’d like to make a motion to grant Brian Brown of 127 North Lewis Street an area variance of 170 square foot of accessory structure over the allowed 750 square feet for a total of 920 square feet.

Mr. Moskov: Second.

Mr. Tamburrino: Roll call? 
VOTING IN FAVOR: Ms. Marteney, Parker, Mr. Moskov, Mr. Kilmer and Mr. Tamburrino.
Mr. Tamburrino: Congratulations, your variance has been approved.
Mr. Brown: Thank you. 
______________________​​​​​​​​​​​​​​​​​​​​​​​​​​​​​_________________________________
129 Throop Aveue – Area variance of 4’8” of the required 12’6” side yard setback to erect an 18’x20’ carport.
Mr. Tamburrino: Would 129 Throop Avenue please approach the podium? Please state your name and your address for the record please.
Mr. DiFabio: Dominic and Arlene DiFabio, 129 Throop Ave.

Mr. Tamburrino: Tell us what you’d like to do.

Mr. DiFabio: Well, I put a carport on my driveway and we need approximately a little over four foot more to get the length of the garage. So we’re looking for a variance. 
Mr. Tamburrino: Okay. Any questions at all from the Board? I see you have a real nice property. I live in the neighborhood and basically you have a nice garage and you just want to put a carport in front of the garage.

Mr. DiFabio: To cover the driveway a little bit.

Ms. Marteney: It’s the bugaboo of the corner lot.

Mr. DiFabio: Good old corner lot. 
Ms. Marteney: Yup, a corner lot. Two front yards.

Mr. DiFavio: I think it’s someone’s fault.

Mr. Hicks: That’s your fault.

Mr. DiFavio: No, that’d be before my time.

Mr. Tamburrino: Any questions at all from the Board? No? Thank you.

Anyone here speaking…wish to speak for or against this variance? Seeing none, hearing none, the Board will discuss it.

Mr. Moskov: I don’t see any problems with this.

Mr. Tamburrino: No, their property’s very well kept. These folks probably…they need to have the carport. I don’t see an issue with that.

Ms. Marteney: And there’s still enough vision to be able to see if you come around the corner or you’re coming down Throop and…I don’t know what the other road is. Copely.

Mr. Tamburrino: I live up there and I don’t even know…

Do I hear a motion?

Mr. Moskov: I move that we grant Dominic and Arlene DiFabio an area variance of 4 feet 8 inches of the required 12 feet 6 inches side yard setback to erect an 18 by 20 foot carport.

Mr. Kilmer: Second.

Mr. Tamburrino: Roll call?

VOTING IN FAVOR: Ms. Marteney, Mr. Parker, Mr. Moskov, Mr. Kilmer and Mr. Tamburrino.
Mr. Tamburrino: Congratulations, your variance has been approved. 
Mrs. DiFavio: Thank you.
_____________________________________________________

20 Bowen Street – Three area variances 1) an area ariance of 5’ above the maximum of 20’ in driveway width for a total of 25’; 2) an area variance of front yard parking to install a 10x12 parking leg adjacent to existing driveway; and 3) an area variance of 6’ of the required 7’ property line setback
Mr. Tamburrino: Would 20 Bowen Street approach the podium, state your name and address for the record, and tell us what you want to do?
Ms. Parker: Hi, I’m Debra Parker, I live at 20 Bowen Street and we want to kind of pull off the right side for his car. I live on a corner which is a paper corner, I guess that’s what they call it. But there’s a corner there but not even if it ever did go to a road it would be a fenced road. 
Mr. Tamburrino: Ok. Any questions from the Board?

Mr. Kilmer: Deb, this would just be a pad, it wouldn’t go all the way…it wouldn’t parallel the entire length of the drive. I understand from your picture it would be just a….

Ms. Parker: It’s just going to be a 10x12…

Mr. Kiler: The part that you have marked scratched in here. It wouldn’t go the whole length of the driveway, right? 
Ms. Parker: No, it’s going to be a turnoff to be able to pull off.

Mr. Kilmer: Yes, gotcha. I just wanted to make sure I understood it. Okay.

Ms. Marteney: So the little tree that’s there in the photo will stay there..

Ms. Parker: It’ll stay. Oh yes.

Mr. Fusco: Is it like a hammerhead? 
Mr. Tamburrino: Yes, it’s just like this, like this. 
Mr. Kilmer: Some of the neighbors have that situation.

Ms. Parker: Yeah, it’s just a turn off.

Mr. Tamburrino: In the application she shows other properties that have the same…

Ms. Parker: My next door neighbor has one too.

Mr. Tamburrino: Yeah there it is right there. This is 24 Bowen Street.

Ms. Parker: We don’t have street lights or sidewalks on our street. I know we’re supposed to be getting them but I don’t know personally when. 
Mr. Tamburrino: All right, thank you Debra. The only issue I have with this is the other driveways where I’ve seen this, this pull off, are like single-lane driveways. The rest of the driveways on the street are all double-wide. Okay? 
Ms. Parker: I have a double-wide driveway.

Ms. Tamburrino: Right. But what Ms. Parker has is a double-wide driveway and she wants to have this turn off too. So it’s a little bit more than I’ve seen on that street unless I missed something. When I drive down the street I see, the only time I see a turn off on that street is single-lane.
Ms. Marteney: I think the next-door neighbors have…they have a one-car garage but they have a two-car-wide driveway. Everybody seems like they have great big driveways on that whole little development, even if they only have a single door…

Mr. Kilmer: Actually, it looks like 24, 64, 62 on these photos…

Ms. Parker: Billy Brown’s house across the street…

Mr. Kilmer: Yeah, in your neighborhood.

Mr. Tamburrino: Yeah but maybe I was…I would have this picture now. 24 Bowen Street, maybe it is a double-wide when you look at it. It looks pretty wide there.

Ms. Marteney: Double?

Ms. Marteney: So that if you kind of back the car up, you can see that it’s next to the…But the only question would be, what’s the likelihood that that paper road is ever going to become a real road?
Mr. Tamburrino: Don’t know.
Ms. Parker: I hope never.

Mr. Fusco: This doesn’t encroach on the paper street.

Ms. Marteney: No…

Mr. Fusco: So it’ll never be in anybody’s front yard?

Ms. Parker: If the paper street ever came, I’d probably have to come back and ask to have it extended to the paper street if we wanted to do that.

Ms. Marteney: Oh, so you could come out…

Ms. Parker: Maybe.

Mr. Fusco: For a circular drive. My concern ma’am would be if you were parking in front of the house which is prohibited under all circustaces, whether the paper street or not, will you ever be parkig in front of the house in the front yard. 
Ms. Parker: I don’t want to park in the front yard

Mr. Tamburrio: Well, I learned something, I didn’t know there was a paper street up the street to be planned there, so right to the house there. I was looking at that, that’s a vacant lot. 
Ms. Parker: It’s a street.

Mr. Tamburrino: It’s a street. We actually have a paper street sort of connected over by Link Avenue, there’s a street, it was never finished. It’s been there for years.

Ms. Marteney: Up on Fullerton Ave there’s some if you go up there.

Mr. Tamburrino: There’s nobody here to speak for or against. I guess we can…Do I hear a motion?

Mr. Kilmer: I’d like to make a motion to grant Deb and Steve Parker of 20 Bowen Street one area variance of 5 feet above the maximum of 20 feet in driveway width for a total of 25 feet. Number two, an area variance with front-yard parking to install a 10x12 parking leg adjacent to the existing driveway and number three, an area variance of 6 foot of the required 7 foot property line setback.

Mr. Moskov: Second.

Mr. Tamburrino: Roll call?

VOTING IN FAVOR: Ms. Marteney, Mr. Parker, Mr. Moskov, Mr. Kilmer and Mr. Tamburrino.

Mr. Tamburrino: Congratulations, your variance has been approved. 
Ms. Parker: Thank you.

Mr. Tamburrino: Is there anything else on the agenda tonight that we need to speak about…discuss? Meeting closed.
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